THE CITY

o..- SAN

DIEGO

REPORT TO THE HEARING OFFICER
REPORT NO. HO 07-023

HEARING DATE:

January 24, 2007

ATTENTION:

Hearing Officer

SUBJECT:

LA JOLLA CHILDREN'S POOL ROPE BARRIER
Project 1 - FOLLOW-UP TO EME RG ENCY COASTAL
DEVELOPMENT PERMIT NO. 408292-COASTAL DEVELOPMENT
PERMIT NO. 410971 AND S ITE DEVELOPMENT PERMJT NO.
410975
Project 2 - COASTAL DEVELO PMENT PERMIT NO. 250362 and SITE
DEVELOPMENT PERMlT NO. 250363
PTS PROJECT NUM BER: 11 9757

REFERENCE:

Emergency CDP No. 408292 (Attachmen t 5)

LOCATION:

Chi ldren's Pool, west of Coast Boulevard, near Jenner Street, La Jolla.

APPLICANT:

Park and Recreation Department, City of San Diego

SU MMARY
Requested Action 1.

Should the Heari ng Officer approve Project l - a fo llow-up to Emergency Coastal
Development Permit No. 408292 - Coastal Development Permi t No. 41097 1 and
Site Development Permit No. 4 l 0975 to erect a rope barrier, includ ing support
posts, and support post foundations, at the La Jolla Children's Pool, during the
sea l pupping season, December IS'h, 2006 through May 15tt', 2007?

2.

Should the Hearing Officer approve Project 2 - Coastal Development Permit No.
250362 and Site Development Permit No. 250363 to annualJy erect a rope
barrier, including support posts, and support post foundations, at the La Jolla
Children's Pool?
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Staff Recommendation -

1.

Project 1 - APPROVE Coastal Development Pennit No. 410971 and Site
Development Permit No. 410975.

2.

Pro.iect 2 - APPROVE Coastal Development Permit No. 250362 and Site
Development Permit No. 250363.

Community Planning Group Recommendation- Due to the emergency nature of this
project, no recommendation was obtained from the La Jolla Community Planning
Association.
Environmental Review -

Project 1 - This project is EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA) pursuant to: Section 15269 Emergency Projects (Attachment
13).
Project 2 - This project is EXEMPT FROM THE CALIFORNIA ENVIRONMENT AL
QUALITY ACT (CEQA) pursuant to: Section 15304 4 Minor Alterations to Land and
Section 15333 Small Habitat .Restoration .Projects (Attachment 14).
BACKGROUND
On December 5th, 2006, the San Diego C ity Council discussed a proposal to arurnally erect a rope
ban-ier at the La Jolla Children's Pool, from December 15 111 to May l 51h. Following the
discussion, the City Council directed the Park and Recreation Department to immediately erect
the rope barrier, and to secure all required permits for the rope project as soon as possible. On
December l5t11 , 2006 the City Attorney's Office opined i11 a Memorandum of Law (Attachment
4) that an emergency existed at the La Jolla Children's Pool and that the emergency necessitated
the installation of a rope barrier. The Development Services Department then approved an
emergency Coastal Development Permit to allow the emergency placement of a rope barrier at
the La Jo11a Children's Pool (Attachment 5). The Park and Recreation Department erected the
rope barrier the following day, Saturday, December 16111, 2006. The site is in the LJPD-5 zone, is
immediately adjacent to Open Space and Park land use designations in the La Jolla Community
Plan (LJCP), is in the Coastal Zone (Appealable Area), the First Public Roadway and the La Jolla
Community Planning Area.

In the interest of efficiency and to avoid redundancy, this report covers two separate project items
located at the same site. Project 1 is an application for a Coastal Development Permit and Site
Development Permit as a follow-up to Emergency Coastal Development Pennit No. 408292 to
allow the installation of a temporary rope barrier at the La Jolla Children's Pool, during the seal
1
pupping season, December 15 \ 2006 through May 15°1, 2007. Project 2 is an application for
a Coastal Development Permit and Site Development Permit to allow the annual installation of
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the temporary rope barrier at the La Jolla Children's Pool, during the seal pupping season,
December 15th tlu·ough May 15th.
DISCUSSION
Project 1 - Follow up to Emergency Coastal Development Permit No. 408292
Project 1. Land Development Code (LDC) Section 126.0718 (Emergency Proced ures for
Coasta.1 Development Pe1mits) requires that any emergency development subsequently process a
regular deve lopment permit. Due to its location in the Coastal Zone, LDC Section 126.0702
requires the project obtain a Coastal Development Permi t. LDC Section 143.0110 requires that
the rope barrier project obtain a Site Development Permit for Environmentally Sensitive Lands
due to its proximity to the adjacent Coastal Beach and Coastal Bluff resources. The project
includes the temporary installation of the rope barrier held in place by vertical post and their
associated footings at the La Jolla Children's Pool, during the seal pupping season, December
1St\ 2006 through May Jst\ 2007. Postholes were hand dug and the removed sand was used to
cover the footings fo ll owing installation (Attachment 6).
Due to its emergency nature, the Project 1 d·icl not appear before the La Jolla Community
Planning Associatio n for an advisory vote. However, a combined notice for this h ea1·ing
regarding both Projects 1 and 2 was sent to the group, allowing it an opportuni ty to testify
before the Hearing Officer at today's heari ng.
Given the emergency nature of the project, only efforts deemed the mini mum necessary to avert
the emergency were employed. Postholes for the rope posts were dug by hand and at a minimum
depth. Rope, and posts with foundations were hand carri ed to the proj ect site.

Project 2 - Coasta l Development Permit and Site D eve lopment Permit for Annual Installation
Project 2 is an app lication fo r a Coastal Development Permit and Site Develo pment Permit for
the annual p lacement of the rope barrier at the La Cbjldren's Pool, December 15 111 through M ay
15th. Due to its location in the Coastal Zone, LDC Section 126.0702 requires the project obtain
a Coastal Development Permit. LDC Section 143.0110 requires that the rope barrier project
obtain a Site Development Permit for Env ironmentally Sensitive Lands due to its proximity to
the adjacent Coastal Beach and Coastal Bluff reso urces. The project includes the temporary
installation of the rope banier held in place by vertical post and their associated footings.
Postholes would be hand dug and then the removed sand would be used to cover the footings
following installation (Attachment 6).
Due to its emergency nature, the Project 2 did not appear before the La Jolla Community
Planning Association for an advisory vote. H owever, a combined notice for this heaiing
regarding both Projects 1 and 2 was sent to the group, a,llowing it an opportunity to testify
before the Hearing Officer at today's hearing.
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The La Jolla Conununity Plan and Local Coastal Program Land Use Plan calls for maintaining
recreation activities and public views at the Children's Pool. The area above the Children's Pool
is also identified as a Viewshed area in the Plan. The public views to be protected have vantage
points above the Children's Pool on the adjacent bluffs, and from Jenner Street to the northeast
of the Children's Pool. The proposed rope would be placed on posts in the sand at a height not
exceeding four feet, and the rope would not exceed one half-inch in diameter. Given the
proposed rope barrier's height and diameter, the project would not block any public views as
identified in the La Jolla Community Plan and Local Coastal Program Land Use Plan.
The Local Coastal Program also identifies beach access as an important community asset. While
the proposed rope barrier would provide a buffer between humans and seals during the annual
pupping season, the beach would remain open for public use and swimming would be allowed.
Swimming may not be recommended due to bacteria levels possibly exceeding health standards,
but the rope is not intended to prevent access to the sand beach or the ocean. In addition, existing
veriical access (concrete stairs) would remain unchanged by the project.
The La Jolla Community Plan also emphasizes the importance of protecting the environmentally
sensitive resources in the area. The Coastal Beach and the Coastal Bluff are environmentally
sensitive resources at the Children's Pool, and permit conditions have been included in the draft
Coastal Development Permit (Attachment 8) that would require any debris caused by
construction to be removed from the site, and disposed of appropriately. All materials must be
maintained and managed so they do not enter sensitive areas, including the adjacent coastal
waters. In addition, at no time will the rope or support system contact the adjacent Coastal Bluff.
The purpose and intent of the rope barrier project is to create a buffer between humans who use
the Children 's Pool for recreational activities and the seals who haul out onto the sand during the
mmua1 pupping season. During installation the rope wou.ld require m1L1imal disturbance to the
sand beach and the adjacent coastal bluff would not be affected. Holes for the rope support
system would be dug by hand, and tl1e rope itself would be of minimal thiclmess.
Environmentally Sensitive Resources in the area would not be negatively affected, recreational
activities would be preserved and no public view would be blocked. Therefore, staff is
recommending approval of the project.
ALTERNATIVES
1.

Approve Coastal Development Pe1mit No. 410971 and Site Development Permit No.
410975, with modifications. Pro,ject 1

2.

Approve Coastal Development Permit No. 250362 and Site Development Pem1it No.
250363, with modifications. Project 2

3.

Deny Coastal Development Pennit No. 250362 and Site Development Pennit No .
250363, if the findings required to approve the project cannot be affirmed. Project 2
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Respectfully submitted,

Monis

t
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Attachments:
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6.
7.
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9.
l 0.
l l.
12.

13.
I 4.

Aerial Photograph
Community Plan Land Use Map
Project Locat ion Map
City Attorney's Office Memorandum of Law
Emergency Coastal Development Permit No. 408292 and Resolution No. 408292
Project Photos
Project Site Plan
Draft Pem1it with Conditions, Pro,ject 1
Draft Resolution with Findings, Pro,ject 1
Draft Permit with Conditions, Pro.iect 2
Draft Resolution with Findings, Pro.ject 2
Ownership Disclosure Statement
CEQA Exemption, Project J
CEQA Exemption, Project 2
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A
Figure l

ATTACHMENT 3
Location Map

Vicinity Map

La Jolla Children's Pool Rope Barrier
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MEMORANDUM OF LAW

DATE:

December 15, 2006

TO:

Honorable Mayor and City Council

FROM:

City Attorney

SUBJECT:

Emergency Auth01ization to Replace the Rope Barrier at the Children's
Pool and Implement City Council's December 5, 2006 Resolution

INTRODUCTION
The City Council at the December 5, 2006 meeting adopted a resolution ex tencling the

replacement period of the rope barrier at the Children's Pool from December 15 111 through
May 15th of every year (starting December 15, 2006), and directed the Park and Recreation
Depanment s taff to make every effort to get the perm.its required for the rope placement, if an y.
The City Attorney's Office was directed to make the determination as to whether any permits are
necessary , and if so which ones.

There has been a considerable cunouot of public testimony regarcling the rope barrier at
the Children 's Pool and other related issues both at Natural Resources and Culture Committee
meetings and City Council meetings. Throu gh that testimony, it is clear that in order to protect
the public health and safety and to prevent dam age to life, health, and essential public services
that an emergency exception to the permit requirements is appropriate. Specifica11y, pub]jc
testimony has revealed U1at:
•

Between mid-December and mjd-May, more mother seals and their pups will need to
haul out (rest) on the Children's Pool beach and for longer periods of time in order to
prepare for birth, go through 1he birthing process, and nurse the seal pups.

•

There are continually and on a regular basis (if not daily) conflicts and encounters
between people who want to protect 111e seals from harassment and people who want to
use the beach. These conflicts have the potential to turn violent, and often involve
confrontations and yelling. It has been reported from the Park and Recreation Department
staff that one member of the public went so far as to urinate on another in one of these
confrontations.
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•

The presence of more seals on the beach and the increased sensitivity of the mother and
baby seals as the pupping season approaches will likely cause these conflicts between
members of the public to occur more often and to become more intense.

•

Additionally, the mother seals may become more aggressive during pupping season due
to their instinct to protect themselves and their baby seals from humans who are getting
too close. The lives of the seal pups are also at stake because the stress of harassment
caused by the mothers being flushed from the beach may cause the pups to be stillborn,
among other things.

•

As conflicts arise between people on either side of the issue and between people and
seals, lifeguards are regularly brought into these sHuat.ions by the public. Lifeguards are
autho1ized to enforce state and local.codes; however, they are continually asked to diffuse
conflicts over 111e seals at the Children's Pool, which takes them away from providing
essential public services a5 lifeguards by protecting swimmers from danger and
drowning.

•

The presence of the rope baiTier would reduce the number of conflicts between humans
and humans and between humans and seals because it would be a clear indicator to the
public the appropriate distance from the seals to avoid harassing them.

•

The California Coastal Commission [CCC] has .indicated that th.is is a situation in which
an emergency exists such that an Emergency Coastal DeveJopment Perrnh would be
appropriate in order to get the rope barrier placed at the Children's Poo] by them.idDecember date. See Attachment A.

•

The National Oceanic and Atmospheric Adminisu·ation [NOAA] has newly indicated that
it is urgent. to replace the rope barrier at the Children's Pool from mid-December through
mid-May of this year. See Attachment B.

QUESTIONS PRESENTED
1. Does an emergency exist. per the San Diego Municipal Code warranting the placement of

a Children's Pool rope baiTier by December 15, 2006?
2. Should Emergency Authorization be granted to replace the Children's Pool rope barrier
without a Site Development Penn.it [SDP] by December 15, 2006 to protect public health
and safety?
3. Should an Emergency Coastal Development Permit [ECDP] be issued by the City for the
replacement of the Children's Pool rope barrier by December 15, 2006 to mitigate the
loss of or damage to life, health, and essential public services?
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Council

4. Should the Park and Recreation Department appl y for an SOP and a regular City Coastal
Development Permit [CDP] for the emergency rope replacement and for all future rope
barrier replacement periods at the Children's Pool?
SHORT ANSWERS
1. Yes. As demonsirated herein, based upon an analysis of the information known at this
time, an emergency exists per the San Diego Municipal Code warranting the placement
of a C hildren 's Pool rope barrier by December 15, 2006.

2. Yes. The rope barrier is needed to protect public health and safety by preventing humanto-human conflicts and violence, by preventing seal harassment and associated harm to
seals and humans, and by allowing lifeguards to focus on protecting swimmers from
danger and drowning.
3. Yes. Tbe rope barrier will mitigate for damage to life, beallh, and essential public
services by preventing human-to-human conflicts and violence, by preventing seal
harassment and associated harm to seals and humans, and by allowing lifeguards to focus
on protecting swimmers from danger and drowning. In addit..ion, the CCC has stated an
ECDP is appropriate, and it would be consistent for the City to issue a local ECDP.
4. Yes. When emergency work is authorized without an SOP and/or with an ECDP,
applications for standard City SDP and CD Ps must also be submitted for the emergency
work. Additionally, a regular CDP and an SOP are required for all future rope
replacement periods.

ANALYSIS

A. An Emergency Exists In Order to Protect Public Health and Safety
The Environmentally Sensitive Land Regulations [ESLRs] apply when development is

proposed on environmentally sensitive Lands, which include coastal beaches. SDMC § 143.01 10.
As development under the SDMC is defined in pertinent part as "the act of. .. erecting [or]
placing ... any ... structure," the replacement of the rope barrier at the Children's Pool is
considered development within the meaning of the code. However, the ESLRs specify that
certain uses and activities are allowed on coastal beach areas, including lifeguard towers, public
comfort stations, public piers, safety and public information signs, shoreline protective works,
public stairs and ramps, and public recreational equipment. SDMC §§ 143.0130(b); 143.0144.
Furthermore, development that is necessary to protect the public health and safety may be
authorized without prior approval of an SDP or a public hearing. Specifically, the SDMC
provides in section 143.0126:
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§ 143.0126 Emergency Authorization to Impact Environmentally Sensitive
Lands

Whenever development activity within environmenrally sensitive lands is deemed
necessary by order of the City Manager to protect the public health or safety, the
City Manager may authorize, without a public hearing, the minimum amount of
impact necessary to protect the public health or safety, subject to the following:
a)

If the emergency work involves only temporary impacts to
environmentally sensitive lands, a Neighborhood Development Permit or
Site Development PermH is not required provided the environmentally
sensitive lands are restored, in a timely manner to tl1eir natural state, to 1he
satisfaction of tbe City Manager. Restoration shall be in accordance with a
restoration plan that conforms with the Biology Guidelines and is
approved by the City Manager. The restoration plan shall be submitted to
the City Manager within 60 days of completion of the emergency work
and work on the approved restoration plan sbaJJ be initiated within 90 days
of project completion or prior to the beginning of the next rainy season,
whichever is greater.

b) If the emergency work results in permanent impacts to environmemally

sensitive lands, a subsequent Neighborhood Development Permit or Site
Development Permit is required in accordance with all regulations of this
division. The appljcation for the Neighborhood Development Permit or
Site Development Permit shall be submined within 60 days of completion
of the emergency work.
c)

Within the Coastal Overlay Zone, a Coastal Development Permit is
required for any emergency coaszal developm.enc in accordance with
Section 126.0718.

Tbe SDMC allows for an emergency authorization for development without an SDP
where the development is necessary to protect public health and safety. SDMC § 143.0126. The
rope barrier is needed to protect public health and safety by preventing human-to-human
conflicts and violence, preventing encounters between mother seals and humans, and allowing
lifeguards to focus on their duties protecting swimmers from danger and drowning. In addition,
an ECDP is needed.

B. An Emergency Coastal Development Permit Is Warranted t.o Mitigate For
Damage to Life, Health, and Essential Public Services
A Coastal Development Permit is generally required for coastal development
within the Coastal Overlay Zone, which includes the Children's Pool beach. SDMC
§ 132.0402, Diagram 132-04A. Coastal development in the SDMC has the same meaning
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as under the state California Coastal Act, and is defined in pertinent part as "the
placement or erection of any solid material or struc ture [or a] change in the intensity of
use of water, or of access thereto. SDMC § 113.0103. An Emergency Coastal
Development Permit may be issued on an expedited basis when there is a coastal
emergency.
A coastal emergency is a sudden, unexpected occu!Tence wi1hin the Coastal
Overlay Zone that demands immediate action to prevent or mitigate loss of or
damage to \He, health, property, or essentiaJ public services.

SOMC § l26.0718(a).

Tbe purpose of the CDP procedures is to make the City's management and
treatment of coa<;tal resources comply and be consistent with those of the CaJifornia
Coastal Act as coforced and implemented by the CCC. Cal Pub Resow·ces Code
§§ 30108.6, 30240. Specifically, the SDMC section 126.0701 provides:
The purpose of these procedures is to es1.abljsb a City review process for coastal
developmem that is consistent with lhe Local Coastal Program, the California
Coastal Act of 1976 (Public Resources Code section 30000, et seq.) and the
Cal ifornia Code of Regulations, Title 14, rnvision 5.5., Chapter 8, Subchapter 2,
An.icle 17.
Thus, the SDMC Coastal Development Procedures arc a local implementation of the state
standards under the Coastal Act. Cal Pub Resources Code § 30 I 08.6.
The rope barrier at the Children's Pool is coastal developmenl because il places a
structure on the beach that changes public access to water. The Cjty has jurisdiction over
CDPs for development proposed above (or landward ot) the mean hjgh water line at the
Children's PooJ beach, and the Coastal Commission has jurisdiction over CDPs for
proposed development seaward of the mean bjgb water line. SDMC § l 26.0702; See also
Cal . Pub. Resources Code§ 30600. City CDP grants arc appealablc to the Coastal
Commission. SDMC § 126.0710. 1 However, there are no administrative appeal
procedures established for City issued BCDPs. The CCC has indicated that generally
ECDPs arc not appealable to the CCC, but a regular City pennit must be applied for at
the same time or soon after lhe emergency work which is appealable to the CCC.

1

If the rope barrier were erected below the mean high water line. then lhe Coastal Commission
could grant the ECDP. However, as demonstrated by maps of the location of the mean !Ugh
water line, it appears that the placing of the rope barrier at that level on the beach would provide
little protection for the seals. A large area above the mean high water line is currently used for
hauling out.
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The Park and Recreation Department indicated it was unaware until late
November of this year that a CDP was required for the replacement of tbe rope barrier at
the Children's Pool.2 Last April, the rope was erected without a permit. Thus, on
December 5, 2006 the City Council became newly apprized that no steps had been taken
to erect the rope ba.nfor pursuant to the April 2006 resolution. At the same time, the City
Council t0ok new action by approving tl1e replacement of the rope barrier at the
C hildren's Pool beginning on December 15 , 2006 rather than January l , 2007. On
December 11, 2006, NOAA issued a new letter indicating that the rope barrier needs to
be erected by mid-December of this year to protect the seals and the public. As explained
in the Introduction to this memorandum, seal harassment leads to conflicts between
people and loss of essential lifeguard services to conflict resolution.
Immediate action is required because a normal CDP could only be processed by
mid-January with a more realistic date of mid-March or later. By that time, the pupping
season would be half. if not completely over, and the City Council's action to have the
rope barrier placed from December 15, 2006 to May 15, 2007 would be rendered moot.
The CCC has stated I.bat an ECDP is appropdate for the current Children's Pool situation
where NOAA provided new direction as to the urgency of t11e rope barrier.

C. Procedures and Findings for Emergency Development Approval
Notice of the emergency work must be given to the CCC and the public. SDMC

*an126.071
8(11). The foJJowing findin gs are required under SDMC section J 26.0718([) for
ECDP:
1) A coastal emergency exists that requires action more quickly than would

be permhted by tlJe normal procedures for acquiring a Coastal
Development Permit and the development can and will be completed
within 30 days unless o1herwise specified in the permit;
2) Public comment on the proposed coastal emergency action bas been
solicited and reviewed to the extent feasible; and
3) The proposed emergency work is consistent with the Local Coastal
Program.

2

The CCC's Laurinda Owens provided written confirmation that the an ECDP is appropriate.;
however, in a phone conversation, Lee McEacbern from the CCC stated that the City should
have and did know as early as April of this year that a CDP was required. Lee stated that with
further direction from NOAA, the recent unexpecled event requirement. could be met. NOAA
Special Agent in Charge, Don Masters, agreed that the replacement of the rope barrier to protect
the seals from this mid-December through mid-May is urgent. His letter is attached hereto as
Attachment B.

ATTACHMENT 4
Honorable Mayor and City
Council

-7-

December 15, 2006

In addition, the related finding that it is necessary to protect the public health and safety
t.o take emergency action to replace the rope banier without an SDP is required. SDMC
§ 143.0126. As explained below, these findings are supported by the facts.
First, there is ample evidence that emergency conditions exist as explained in the
Introduction to th.is memorandum such that the findings can be made for emergency
authorizations under SDMC sections 126.0718 and 143.0126. The City Council , the
CCC, and NOAA have aJl newly indicated it is important 1.0 get the rope barrier up by
December 15, 2006 in order 1.0 protect the seals and the public. The regular permitting
process will not allow the replacement. of the rope barrier by that time. The rope barrier is
needed immediaLely Lo protect public health and safel.y and to mitigate for damage to life.
beallh, and essential public services by preventing human-to-human conflicts and
violence, by preventing seal harassment and associated harm to seaJs and humans. and by
allowing lifeguards to focus on protecling swimmers from danger and drowning. The
rope barrier was previously erected within days of authorization and can be replaced weU
within the 30 day limit on complelion time. It must be erected by December 15, 2006, or
as soon as possible, and remai n up lhrougb May 15, 2007.
Second, the placement of this rope barrier during pupping season and additionally
from December 15lh lhrough December 31 ' 1 and from May 1si through May 15th annually
has been open for public comment extensively. ln the last City Council meeting on
December 5, 2006, lhc Park and Recreation Deparunent presented oral testimony
regardjng the need to evaluate expedited permitting procedures in order to effecluate the
City Council's action. Publk commenl was received on lhe issue of the permk The City
Council at the December 5. 2006 meeting directed the Park and Recreation Department
staff to make every effort LO get lhe permits required for lhe rope placement. Now, City
Council is in legislative recess, and the December 15 11' date is rapidly approaching. The
California Coastal Com nussion has indicated that it would be appropriate to take
emergency action to replace the rope bru-rier as was newly directed by NOAA. Thus, it
would be appropriate for lhe City to also deem it necessary to authorize an ECDP.
Third, the replacement of the rope barrier is consistenL with the Local Coastal
Program. The Local Coastal Program is an implementation of lhe California Coastal Act

on the local level. The Coastal Act proyjdes that the Coastal Zone is a delicately baJanced
eco-system and that development needs to be carefully planned to protect lhe resources.
Cal Pub Resources Code ~ 3000 l. In addition, lhe goals of the Coastal Act are to:
(a) Protect, maintain, and, where feasible, enhance and restore the overalJ quality
of the coastal zone environment and its natural and anificial resources.
(b) Assure orderly, balanced utilization and conservation of coastal zone
resources taking into account the social and economic needs of the people of
the state.
(c) Maximize public access 10 and along the coast and maximize public
recreational opportunities in the coastal zone consistent with sound resources
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conservation principles and constitutionally protected rights of private
property owners.
(d) Assure priority for coastaJ-dependent and coastal-related development over
other development on the coast.
(e) Encourage state and local initiatives and cooperation in preparing procedures
to implement coordinated planning and development for mutually beneficial
uses, including educational uses, in the coastal zone.
Cal Pub Resources Code § 30001.5. The state legislature declared that where there are
con11icts between these goals created by proposed development, such conflicts shouJd be
resolved in a way that is "the most protective of significant coastal resources" and
"specific wildlife habitat." Cal Pub Resources Code§ 30007 .5. Thus, it is consistent with
the Local Coastal Program to replace the rope barrier because it better protects the seals
and their habHat. Tbe public may still access I.he beach up to the rope barrier, and I.be
rope will only be erected on a seasonal basis so that it allows the maximum appropriate
public access consistent with sound conservation principles.

D. Regular Permit Applications are Required after Emergency Work and for
Future Rope Barrier Replacements at the Children 's Pool
The authorization under an ECDP may only be for "the minimum necessary to
stabili7.C the emergency. ln addition, emergency development requires I.he subsequent
processing of a standard Coastal Development Permit. applicalion for any work
authorized on an emergency basis by these procedures." SDMC § 126.0718(b). This
means that the ECDP should only be granted for this December 15, 2006 through May
15, 2007 rope placement. AJso, even though the rope may be erected immediately by the
December 15, 2006 date, subsequent processing of a regular CDP is required for the
emergency placement and in advance of all futu re placements of the rope barrier. See
also SDMC § 126.0718(g) (requiring that the subsequent processing of a regular CDP
must be included as a condition on the ECDP). 3
Additionally, an emergency exceplion to the SDP requires that where there are
permanent impaclS to environmentally sensitive lands [ESL], an app]jcation for a regular
SDP must be submitted within 60 days of the completion of the emergency work. 4
SDMC § 143.0126(b). Therefore, where this emergency rope replacement is autho1ized
without an SDP and/or with an ECDP, applications for standard City SOP and CDPs
musl also be submitted for the emergency replacement. Additionally, a regular CDP and
an SDP are required for all fu ture rope replacement periods.
l All of the procedures contained in rhe SDMC for the processing of the ECDP must be complied wirh,
even if not specifically addressed herein.

4

While t11e installation of the rope barrier is only replaced from December 15Lb through
May 151h, it will be installed annually on a continuing basis, so it should be assumed for the
purposes of the SOP requirement that it will be a permanent impact.

ATTACHMENT 4

Honorable Mayor and City

-9-

December 15, 2006

Council

CONCLUSION
Based upon an analysis of the information available at this time, it is clear that an
emergency exists wit11in the meaning of the San Diego Municipal Code warranting the
placement of a Children's Pool rope banier by December 15, 2006. Given the existing
emergency, no further City council action is needed at this time to proceed, and,
therefore, the Mayor is authorized to place the robe barrier at the Children's Pool by
December 15, 2006. A standard Coastal Development Permit application must be
submitted for the emergency work and be a required condition on the ECDP. Both a CDP
and an SDP will be required for all future rope replacement periods, and the regular
appbcabon processes must be complied with to effectuate the City Council's December
5, 2006 action.

MJCHAEL J. AGUIRRE. City Attorney

By~ .f.c.-1:' .f'o r
NinaM. Fain

Deputy City Attorney
NMF:mm:pev

Attachments
cc:

April Penera, Park Planning and Development Deputy Director
Sarnir Mahmalji, Projecl Officer II
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To: Ninri Fain, City Attorney's Office

From: Laurinda Owens

Phone:

Phone:

(619) 767-2370

Fax pho 11e:

(619) 767-2384

Fax phone:

6191533-5856

1

CC:

REMARKS:

@ Urgent

0

For your review

D

RcplyASAP

D

Please comment

Dear Ms. Fain,

Per your request, this fax is a summary of the phone conversation we had this morning pertaining to your
request as to whether or nor the Coastal Commission can issue an emergency permit for the placement of
a temporary rope barrier at Children's Pool Beach to pr otect the seeds during the pupping season. In
response to your inquiry, this office concurs that an emerge:ncy permit would be appropriate either
tbrough tl1e City or possibly the Coastal Commission. However, we still need to do a little more research
on this matter including how this request was addressed last year. Jn any case, we are supportive of
reinstating the rope barrier as a temporary means of protecting the !ieals.

I Will coordinate with you regarding any penni~. if necessary, or a:ny other kind of written authorization
from this office as soon as possible. Thank you.

l
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A'TTACHMENT B

ATTACH.MENT 5

RECORDING REQUESTED BY
CITY OF SAN DIEGO
DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE

JOB ORDER NUMBER: 03 1012

EMERGENCY COASTAL DEVELOPMENT PERMIT NO. 408292
La Jolla Children's Pool Rope Barrier
This Emergency Coastal Development Permit is granted by the C ity of San Diego to the City of
San D1ego Park and Recreation Department, Owner/Permittee, rellant on the C1ty Attorney's
Memorandum of Law determining that an emergency exists at the La Jolla Children's Pool, dated
December 15, 2006, and pursuant to San Di ego Municipal Code [SDMC] sections 126.0718 and
143 .0126. The site is located at the Children's Poo l, west of Coast Boulevard, near Jenner Street
in the Coastal Overlay zone of the La Jolla Community Plan.
Subject to the terms and condi tions set forth in this Penni!, pe1mission is granted to
Owner/Perrnittee to install, on an emergency basis, a temporary rope barrier to protect seals
during their pupping season, December 15 throug,h May 15, as described and identified by size.
dimension, quantity, type, and locati on on the approved exhibits [Exhibit "A"] dated December
15 , 2006, on fi le in the Development Services Department.

The project shall include:
Rope, sL1pporting posts, and footings;
Tbe applicant shall apply for a standard Coastal Development Permit and Site Development
Pennit for any work authorized by thi s emergency permit, pursuant to SDMC sections 126.0178
and 143.0126.

All structures shall be maintained in place as shown in exhibits [Exhibit "A"] dated December
15, 2006, on file in the Development Services Department.
All structures approved by this emergency permit shall be kept out of the water at the Children' s
Pool.

APPROVED by the City of San Di ego on December 15, 2006, Reso lution No. 5607.
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ATTACHMENT 5
CITY OF SAN DIEGO
RESOLUTION NO. 5607
EMERGENCY COASTAL DEVELOPMENT PERMfT NO. 408292
La Jolla Children's Pool Rope Barrier

WHEREAS, the City of San Diego Park and Recreation Department, Owner/Permittee, applied to the
City of San Diego for an emergency permit to install a temporary rope bani er at the La Jolla Children's
Pool (as described in and by reference to the approved Exhibits "A" and corresponding conditions of
approval for the associated Pern1it No. 408292;
WHEREAS, reliant on the City Attorney's Memorandum of Law, dated December 15, 2006, detem1ining
that an emergency exists al the La Jolla Children 's Pool;
WHEREAS, the project site is located west of Coast Boulevard, near Jenner Street, in the Coastal
Overlay Zone of the La Jolla Communi ty Plan;
WHEREAS, installation of lhe rope barrier is the minimum necessary to stabilize the emergency;
WHEREAS, on December 15, 2006, the City of San Diego considered Emergency Coastal Development
Permit No. 408292 pursuant to the Land Development Code of the Ci ty of San Diego; NOW,
THEREFORE,

BE IT RESOLVED by the City of San Di ego as follows:
That the City of San Diego adopts the following written Findings, dated December 15, 2006.
FINDrNGS:

Findings for Emergencv Coastal Development Permit - Section 126.0718
A coastal emergency exists that requires action more quickly than would be permitted
1.
by the normal procedures for acquiring a Coastal Development Permit and the development
can and will be completed within 30 days unless otherwise specified in the permit; and
There is ample evidence that emergency conditions exist. The City Council, the California Coastal
Commission, and the National Oceanic and Atmospheric Administration ( OAA) have all newly
indicated it is important to get the rope barrier up by December 15, 2006 in order to protect the seals and
the public. The regular permitting process will not allow the replacement of the rope barrier by that time.
The rope barrier is needed immediately to protect pub li c health and safety and to mitigate for damage to
life, health and essential public services by preventing human-to-human conOicts and violence, by
preventing seal harassment and associated harm to seals and humans, and by allowing lifeguards to focus
on protecting swimmers from danger and drowning. The rope barrier was previously erected witllln days
of authorization and can be replaced well within the 30 day limit on completion time. It must be erected
by December 15, 2006, or as soon as possible, and remain up through May 15, 2007. lt has been
determined that the installation of the rope barrier is the minimwn necessary to stabilize the emergency.
In addition, as required by SDMC Section 126.0718, a standard Coastal Development Permit and Site
Development Permit will be applied for by the applicant. Therefore, a coastal emergency exists that
Page 1of3
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requires action more quickly than would be permitted by the normal procedures for acquiring a Coastal
Development Permit and the development can and will be completed within 30 days unless otherwise
specified in the permit.
2.
Public comment on the proposed coastal emergency action bas been solicited and
reviewed to the extent feasible; and
The placement of this rope barrier during pupping season and additionally from December l 5lh through
December 31st and from May 1st through May l 51h annually has been open for public comment
extensively. In the last City Council meeting on December 5, 2006, the Park and Recreation Department
presented oral testimony regarding the need to evaluate expediting permitting procedures in order to
effectuate the City Council's action. Public comment was received on the issue of the pem1it. The City
Council at the December 5, 2006 meeti11g directed the Park and Recreation Department staff to make
every effo11 to get the permits required for the rope placement. Now, City Council is in legislative recess,
and the December 15th date is rapi.dly approaching. The California Coastal Commission has indicated
that it would be appropriate to take emergency action to replace the rope banier as was newly directed by
NOAA. Thus, it would be appropriate for the City t:o also deem il necessary to autho1ize an Emergency
Coastal Development Pe1mit.
3.

The proposed emergency work is consistent with the Local Coastal Program.

The replacement of the rope banier is consistent with lhe Local Coastal Program . The Local Coastal
Program is an implem entation of the Cal iforn ia Coastal Act on the local level. The Coastal Act provides
the Coastal Zone is a delicately balanced eco-system and that developmen t needs to be carefu ll y planned
to protect the resources. CaJ Pub Resources Code Section 3000 1. ln addition, tbe goals of the Coastal
Act are to:
(a) Protect, maintain, and, where feasib le, enhance and restore the overall quality of the coastal
(b)

(c)

(d)

(e)

zone environment and its natural and artifi cial resources.
Assure orderly, balanced utilization and conserval ion of coastal zone resources taking into
account the social and economic needs of the people of lhe state.
Maximize public access to and along the coast and max imize public recreational opportunities
.i11 the coastal zone consistent with sound resources conservation principles and
constitutionally protected ri ghts of pri vate property owners.
Assure priority for coastal-dependent and coastal-related development over other
development on the coast.
Encourage state and local initiatives and cooperation in preparing procedures to implement
coordinated planning and development for mutually beneficial uses, including educational
uses, in the coastal zone.

Cal Pub Resources Code Section 30001.5. The stat legislature declared that where there are conflicts
between these goals created b y proposed development, such conflicts should be resolved in a way that is
"the most protecti ve of significant coastal resources" and ''specific wildlife habitat." Cal Pub Resources
Code Section 30007 .5. Thus, it is consistent with the Local Coastal Program to replace the rope barrier
because it better protects the seals and their babirat. The public may still access the beach up to the rope
barrier, and the rope will only be erected on a seasonal basis so that it allows the maximum appropriate
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public access consistent with sound conservation principles. Therefore, the proposed emergency work is
consistent with the Local Coastal Program.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the City of San
Diego, Emergency Coastal Development Permit No . 408292 is hereby GRANTED by the City of San
Diego to the referenced Owner/Permittee, in the forrn, exhibits, terms and conditions as set forth in
Pem1it No . 408292 a copy of which is attached hereto and made a part hereof.

Morris E. ye
Developm nt Project Manager
Development Services
Adopted on: December 15, 2006
.lob Order No. 03 10 12

cc:

Legislative Recorder, Planning Department
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City crew digs hole
for post

Install post with
attached footing

Posts and rope
installed

La Jolla Children's Pool Rope Barrier

ATTACHMENTS

RECORDING REQUESTED BY
CITY OF SAN DIEGO
DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE

JOB ORDER NUMBER: 4900

COASTAL DEVELOPMENTPERl\11T NO. 410971
SJTE DEVELOPMENT .PERMIT NO. 410975
La Jolla Children's Pool Rope Barrier

This Coastal Development Permit/Site Deve lopment Permit is granted by the City of San Diego
to the City of San Diego Park and Recreation Department, Owner/ Permittee, pursuant to San
Diego Municipal Code [SDMC] sections 126.0718 and 143.0126. The site is located at the
Children's Pool, west of Coast Boulevard, near Jenner Street in the Coastal Overlay zone of the
La Jolla Community P lan.
Subject to the terms and cond itjons set forth in this Permit, permission is granted to
Owner/Permittee to install a temporary rope barrier during the seal pupping season, December
15 111 , 2006 through May 15, 2007 as a follow up to Emergency Coastal Development Permit No.
408292 as desc1ibed and identified by size, dimension, quantity, type, and location on the
approved exhibits [Exhibit "A") dated January 24, 2007, on file in the D~velopment Services
Department.

The project shall include:
Rope, supporting posts, and support post footings;

All structures shall be maintained in place approximately as shown in exhibits [Exhibit 11 A'1)
dated January 24, 2007, on file in the Development Services Department.
STANDARD REQU JREMENTS:

1.

This pern1it must be utilized within thi1ty-six (36) months after the date on which all rights
of appeal have expired. Failure to utilize and maintain utilization of this permit as described in
the SDMC will automatically void the permit unless an Extension of Time has been granted.
Any such Extension of Time must meet all SDMC requirements and applicable guidelines in
affect at the time the extension is considered by the appropriate decision maker.
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2.

This Coastal Development Pennit shall become effective on the eleventh working day
following receipt by the California Coastal Commission of the Notice of Final Action following
all appeals.

3.
No permjt for the construction, occupancy or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until:

a.

The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.

The Pennit is recorded in the Office of the San Diego County Recorder.

4.
Unless this Permit has been revoked by the City of San Diego the prope1ty included by
reference within this Permit shall be used only for the purposes and under the terms and
conditions set forth in this Permit unless otherwise authorized by the Development Services
Depa1tment.

5.
This Permit is a covenant running with the s ubject property and shall be binding upon the
Owner/Permittee and any successor or s uccessors. and the interests of any successor shall be
subject to each and every condition set out in this Permit and all referenced documents.
6.
The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.
7.
1ssuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this pem1it to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).
8.
All of the conditions contained in this Permit have been considered and have been
dete1mined to be necessary in order to make the findings required for this Permit. It is the intent
of the City that the holder of this Pennit be required to comply with each and every condition in
order to be afforded the special rights which the holder of the Permit is entitled as a result of
obtaining this Permit.
In the event that any condition of this Permit, on a legal challenge by the Owner/Pennittee
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable,
or unreasonable, this Pemiit shall be vojd. However, in such an event, the Owner/Pennittee shall
have the right, by paying applicable processing fees, to bring a request for a new pem1it without
the "invalid" conditions(s) back to the discretionary body which approved the Permit for a
determination by that body as to whether all of the findings necessary for the issuance of the
proposed permit can still be made in the absence of the "invalid" condition(s). Such hearing shall
be a hearing de novo and the discretionary body shall have the absolute right to approve,
disapprove, or modify the proposed permit and the condition(s) contained therein.
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PLANNING/DESIGN REQU1REMENTS:
9.
All debris caused by constrnction must be removed from the site and disposed of
appropriately:
l 0. All materials shall be maintained and managed so as to prevent them from entering
sensitive areas including the coastal waters. Placement shall be maintained in location identified
on Exhibit "A'', dLUing the identified time pe1iods.
APPROVED by the Hearing Officer of the City of San D iego, on January 24, 2007, Resolutlon
No.

Page 3of3

ATTACHMENT 9

CITY OF SAN DIEGO
RESOLUTION NO.
COASTAL DEVELOPMENT PERMIT NO. 410971
SITE DEVELOPMENT PERMIT NO. 410975
La Jolla Children' s Pool Rope Barrier

WHEREAS, the City of San Diego Park and Recreation Department, Owner/Permittee, applied to the
City of San Diego for a permit to erect a temporary rope barrier (including support posts and
1
foundations), during seal pupping season, December l 5 h, 2006 through May 15th, 2007 and

WHEREAS, the project is located at the La Jolla Chi ldren's Pool, west of Coast BouJevard, near Jenner
Street, La Jolla, within the Coastal Overlay Zone (Coastal Commission Appeal Jurisdiction) and the La
Jolla Community Planning Area; and

WHEREAS, tbe project is a fo ll ow-up to an emergency coastal development pe1mit and emergency
authorization to impact environmentally sensitive lands, issued on December 15, 2006, (as described in
and by reference lo the approved Exhibits "A" and corresponding conditions of approval for the
associated Coastal Development Permit No. 41097 1 and Site Development Permit No. 410975); NOW,
THEREFORE,

BE IT RESOLVED, by the City of San Diego as follows:
That the Ci ty of San Di ego adopts the following written Findings, dated January 24, 2007.
FINDrNGS:

F indings for Coastal Development Permit - Section 126.0708
J.

T he proposed coastal development will not encroach upon any existing
physical access way t hat is legally used by the public or any proposed public accessway
identified in a Local Coastal Program land use plan; a nd the proposed coastal development
will enh ance and protect public views to and along the ocean and oth er scenic coastal areas
as specified in the Local Coastal Program land use plan; and

The project is located on the sand of the La Jolla Children's Pool west of Coast Boulevard, near Jenner
Street, in La Jolla. On December l 51h, 2006 the City Attorney's Office opined in a Memorandum of Law
(Attachment 4) that an emergency existed at the La Jolla Children's Pool and that the emergency
necessitated the installation of a rope barrier. The project includes the rope barrier supported by poles,
with pole foundations bmied in the sand, above the Mean High Tide Line. A rope barrier was erected,
and stretches from near the concrete access stairs on the east side of the beach to the sea wall on the west
side, as shown on Exhibit "A."

The area above the Children's Pool is identified as a Viewsbed area in the La Jolla Community Plan and
Local Coastal Program Land Use Plan. The proposed rope was placed at a height not exceeding four feet
and not exceeding one half-inch in diameter. Given this height and diameter, the rope does not block any
public views as identified in the La Jolla Community Plan and Local Coastal Program Land Use Plan.
VVhile the proposed rope barrier provides a buffer between humans and seals during the annual pupping
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season, the beach remains open for public use and swimming is allowed. Swimming may not be
recommended due to bacteria levels possibly exceeding health standards, but the rope is not intended to
prevent access to the sand beach or the ocean. In addition, existing vertical access (concrete stairs)
remain unchanged by the project. Given that the sand beach and ocean remain open to the public while
the rope is in place and that the rope's location and type of rope used does not block any identified pub.lie
views at the Children's Pool, the proposed coastal development does not encroach upon any existing
physical access way that is legally used by the public or any proposed public accessway identified in a
Local Coastal Program land use plan, and the coastal development will enhance and protect public vi ews
to and along the ocean and other scenic coastal areas as specified in the Local Coastal Program land use
plan.
2.

T he proposed coastal development will not adversely affect environmentally
sensith e lands; and
1

The adj acent Coastal Beach and Coastal Bluff are the environmentally sensitive resources potentially
affected by the proj ect. The installation of the rope included hand d igging small holes (less than 18
inches deep) in the sand, above the Mean H igh Tide Line, placing the foundation portion of the rope
supports in the holes and coveting the foundations with sand. The rope does not touch the adjacent
Coastal Bluff. Proposed permit conditions require that any debris caused by construction1 must be
removed from the site and disposed of approp1iately. Permit conditions also require that all material s
shall be maintained and managed so as to p revent them from entering sensitive areas, including the
adjacent coastal waters. Placement is required to be maintained in location identifi ed on Ex hibit "A,"
dwing the identified time period . In addition, environmental review was performed and an exemption
was prepared for the project per Section 15269, Emergency Projects (Attachment 13). As the project
involved digging relatively shallow holes in the beach sand above tbe Mean High Tide Line, permit
conditions prohibit any debris or construction materials from enteri ng the ocean, and permit conditions
also prohibit the project affecting the adjacent Coastal Bluff, the proposed coasta l development is in
conformity with the certified Local Coastal Program land use p lan and comp lies with all regul ations of
the certified fmplementation Program.
3.

T he proposed coastal development is in conformity with the certified Local
Coastal Program land use plan and complies with all regula tions of the certified
I mplemeu ta ti on Program; and

The project includes the rope ban-ier supported by poles, with the pole foundatio ns buried in the sand
above the Mean High Tide Li ne. The rope barri er stretches from near the concrete access stairs on the
east side of the beach t<D the sea wall on the west side, as shown on Exhibit "A."
The area above the Children 's Pool is identified as a Viewshed area in the La Jolla Community Plan and
Local Coastal Program Land Use Plan. The rope is placed at a height not exceeding four feet, and not
exceeding one half-inch in diameter. Given this height and diameter, the rope does not block any public
views as identified in the La Jolla Community Plan and Local Coastal Program Land Use Plan. While
the rope barrier provides a buffer between humans and seals during the annual pupping season, the beach
remains open for public use and swimming is allowed. Swimming may not be recommended due to
bacteri a levels possibly exceeding health standards, but the rope is not intended to prevent access to the
sand beach or the ocean. In addition, existing vertical access (concrete stairs) remains unchanged by the
project. Given that the sand beach and ocean remain open to the public while the rope is in place, and
that the rope's location and type ofrope used does not block any identified publi c views at the Children ' s
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Pool, the proposed coastal development is in conformity with the certified Local Coastal Program land
use plan and complies with all regulations of the certified Implementation Program.

4.

For every Coastal Development Permit issued for any coastal development
between the nearest public road and th e sea or th e shoreline of any body of water located
within the Coastal Overlay Zone th e coastal development is in conformity with the public
access and public recreation policies of C hapter 3 of the California C oastal Act.

Section 30211 of the California Coastal Act requires that no development interfere with the public 's right
of access to the sea, the use of dry sand and the use o f rock coastal beaches up to the first line of
terreshial vegetation. The purpose and intent of Sectio n 30211 is ensure that the public can access the sea
and its associated rock coastal beaches. The purpose and intent of the rope barrier is to create a buffer
between the pu blic utilizing the sand beach and accessing the sea at the Children's Pool, and the seals, as
th ey are haul ed out on the sand during the cun-ent seal pupping season. The rope is not intended to keep
the public from reaching either the beach or the sea at the Chi ldren' s Pool. The public is able to enter the
sea at the Children's Pool whi le the rope is in place. ln addi6 on, signage that is posted al the Children's
Poo l indicates that the beach is open to the public. T herefore, the rope wo uld no t interfere with the
public's righ t of access to the sea, th e use o f dry sand and the use of rock coastal beaches up to the first
I ine o f terrestri al vegetation as described in Section 302 I 1.
Section 30220 of the Cali fomi a Coastal Act requi res that coastal areas sui ted for water-ori ented
recreationa l activ ities that cannot be provided at in land water areas, be protected for such uses. T he rope
barrier docs not prevent the use o f the Children's Poo l for recreational activities. The rope is not
intended to keep the public fro m reaching either the beach or the sea at the Children's Pool. The pub lic is
able to enter the sea at the Child ren's Pool, while the rope is in p lace. In addition, signage that is posted
at the C hildren's Poo l indi cates that the beach is open for public use.
As the project would not block public access and the beach and ocean would remain open for public
recreation, the project is in con fo rmity with the p ublic access and pub lic recreation po licies o f Chapter 3
of the California Coastal Act.

Site Development Pennit - Section 126.0504
A.

Findings for a ll Site Development Permits

I.

T he proposed d evelopment will not adversely affect the applicable land use plan;

One of the goals of the Communi ty Facilities, Parks, and Services Element of the LJCP (p. 113) is to,
"Ensure that all new and exi st ing public facilities are designed and developed 1n a manner that will not
contribute any adverse impacts to the environmentally sensitive areas of La Jolla." The Children's Pool is
located in an area designated as Environmentally Sensitive Lands containing Coastal Beaches and
Coastal B luffs. The rope installation has-no significant affect on either of these resources. The rope
installation inc luded hand digging holes in the sand (not exceeding 18 inches), p laci ng the foundation
portion of the rope supports in the holes and covering the foundations up with sand. Proposed permit
conditions require that any debris caused by construction, must be removed from the site and disposed of
appropriately, and would also requiTe that all materials shall be maintained and managed so as to prevent
th em from en tering sensitive areas, including the coastal waters. Placement is required to be maintained
in location identified on Exhi bit "A,'' during the identifi ed time period. The La Jolla Community Plan
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also ca lls for the protection of public views. The r-0pe is placed at a height not exceeding four feet and
does not exceed one half-inch in diameter. Given this height and diameter, the rope does not block any
public views. As the proj ect does not have any adverse impacts on the Coastal Beach or the Coastal
Bluffs, and the project does not negatively affect any public views, the development does not adversely
affect the applicable land use plan.
2.

Th e proposed development will not be det r imental to the public h ealth, safety, and welfare;
a ud

The primary objective of the rope installation is to serve as a buffer between humans and seals during the
cunent p upping season. Lifeguards advise beachgoers to avoid unattended seal pups, as a pup 's mother
may be foraging and conflicts coul d arise upon a mother's return. Users are also advised not to place
themselves between a seal mother and her pup. Whlle the beacb is open to public use, and beachgoers
may pass the rope to enter the beach, the rope' s presence serves as a caution, and allows users to read
signage wam1ng them that it is unlawful to harass the seals, and that the water may cause illness clue to
bacteria levels that may exceed heal th standards. The signs also inform users thal swi mming is allowed,
but is not recommended, and that the beach is open fo r public use. As the proj ect is in tended to create a
safety buffer between humans and seals, and information is provided lo the beach-going publi c regard ing
potenti al health hazards, the proj ect is not detrimental to the publ ic health, safety, and welfa re.

3.

The proposed development will comply with the applicable regulatio ns of th e Land
Developmeut Code.

Land Development Code regulations req uire that the construction o r a proj ect po tentiall y affecting an
envi ronmentally sensitive resource, result in minfrnum disturbance lo t hat reso urce. The rope install ation
included d·igging shallow (not exceeding 18 inches) holes for each post foot ing and covering them with
the sand. Standard, cord (not exceeding one haJC-inch) 'vvas then strung between the posts. ln fonnational
signage mo un ted to the posts provides the public with safety in fo rmatio n. Ln add ition, the height of the
rope does not exceed fou r feet, no public views are obstructed, and the proj ect is temporary and
removab le. As a resul t, the rope barri er does not di sturb the Coastal Beaches or Coastal Bluffs. In
additi o n, environmental revi ew was performed and an exemption was prepared fo r the proj ect per Section
15269, Emergency Proj ects (Attachment 13). As suc h, the proposed development wou ld not create a
disturbance of the environmentally sensitive lands, and, therefo re, compl ies with tbe Land Development
Code.
B.

Supplemen tal Findings-- Environmen tally Sensitive Lands

1.

T he site is physically suitable for the design and siting of the proposed development and th e
development will result in minimum disturbance to environmentally sensitive lands;

The project site is the sand at the Children's Pool beach. There is ample sand at the beach to allow the
rope support posts to be placed in hand dug holes in the sand, and to cover the post found ations with the
sand. Standard, half-inch cord is strung between the posts . Informational signage is mounted to the posts
to provide the public with safety information. The installation of the rope banier at the La Jolla
Children ' s Pool was considered to be the minimum necessary to avert the emergency. The height of the
rope does not exceed four feet, and no public views are obstructed. Hand dug holes do not exceed 18
1nches, minimizing any effect on the Coastal Beach Resource. The rope barrier does not disturb the
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Coastal Beach or Coastal Bluff resources and is temporary and removable. As the site readily
accommodates the installation of the rope barrier project with a temporary and minimal change to the
Children's Pool beach, and neither the Coastal Beach nor the Coastal Bluff are negatively affected by the
project, the site is physically suitable for the design and siting of the proposed development and the
development results in a minimum disturbance to environmentally sensitive lands.

2.

The proposed development will minimize the alteration of natural land forms and will not
result in undue risk from geologic and erosional forces, flood hazards, or fire hazards;

T he rope installation includes digging shallow hoJes for each pos t footing and covering them with the
sand. The rope is placed above the Mean High Tide Line and, as such, does not create erosional
conditions. No geologic forces are expected to be factors with this type of development, and because no
structures are included in the project, no flood or fire hazards are anticipated. Therefore, the
development min.imizes the alteration of natural landforms and does not result in undue risk from
geo log ic and erosional forces, flood hazards, or fire hazards.

3.

The proposed development wiU be sited and designed to prevent adverse impacts on any
adjacent environmentally sensitive lands;

T he installation of the rope includes digging small holes in the sand, placing the foundation portion of the
rope supports in the holes and covering the foundations up with sand. The rope is installed in dry sand
above the Mean High Tide Line, ensuring the proj ect can be insta ll ed and removed with minimal affect
on the Coastal Beach and Coastal Bluff. In addition , proposed permit conditions require that any debris
caused by construction to be removed from the si te and disposed of appropriately. Permit conditions also
require that all materials shall be maintained and managed so as to prevent Lhem from entering sensitive
areas, including the coastal waters. Placement is required to be maintained in location identiJied on
Exhibit "A," during the i.dentified time period.. ln addition, envirm1mental review was performed and
an exemption was prepared for the project per Section 15269, Emergency Projects (Attachment 13).
T herefore , the proposed development would be sited and designed to prevent adverse impacts on any
adjacent environmentally sensi tive lands.

4.

The proposed development will be consistent with the CHy of San Diego's Multiple Species
Conservation Program (MSCP) Subarea Plan;

The project is not located in or near the Multipl e Species Conservation Program (MSCP) Subarea.
Therefore, the proposed development is consistent with the City of San Diego's Multiple Species
Conservation ·Program (MSCP) Subarea Plan

5.

The proposed development will not coDtribute to the erosion of public beaches or adversely
impact local shoreline sand su pply; and

The rope barri er pole foundations are placed in dry sand above the Mean High Tide Line. As such, the
project does not create erosional conditions. Sand removed to hand dig the holes for pole installation,
was used to cover the foundations, and therefore, sand was not removed from the Children's Pool Beach
as a result of the project. Therefore, the development does not contribute to the erosion of public beaches
or adversely impact local shoreline sand supply
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6.

The nature and extent of mitigation required as a condition of the permit is reasonably
related to, and calculated to alleviate, negative impacts created by the proposed
development.

No mitigation is required of this project. The project is temporary in nature and is removable. Therefore,

the nature and extent of mitigation required as a condition of the permit is reasonably related to, and
calculated to alleviate, negative impacts created by the proposed development.
BE IT FURTHER RESOLVED that, based on the findings bereinbefore adopted by the Hearing
Officer, Coastal Development Permit No. 41097 1 and Site Development Pem1it No. 410975 are hereby
GRANTED by hearing Officer to the referenced Owner/Pennittee, in the form, exhibits, terms and
cond itions as set fo rth in Coastal Development Pe1111it No. 410971 and Site Development Perirut No.
410975 a copy ofwhicb is attached hereto and made a part hereof.

Morris E. Dye
Developn ent Proj ect Manager
Development Services
Adopted on: January 24, 2007
Job Order No. 4900
cc:

Legislative Recorder, Planning Department
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RECORDING REQUESTED BY
CITY OF SAN DIEGO
DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

SPACE ABOVE THIS LI NE FOR RECORDER'S USE

JOB ORDER NUMBER: 4900

COASTAL DEVELOPMENT PERMIT NO. 250362
SITE DEVELOPMENT PERMIT NO. 250363
La Jolla Children's Pool Rope Barrier
This Coastal Development Permit/Site D evelopment Permit is granted by the City of San D iego
to the City of San D iego Park and Recreation Department, Own er/Permittee, purs uant to San
Diego Munici pa l Code [SDM C] sections 126.0702 and I 43.0126. T he site is located at the
Chi ldren 's Pool, west of Coast Boulevard, near Jenner Street in the Coastal Overlay zone of the
La Jolla Community Plan.
Subject to the terms and conditions set forth in thi s Permit, permissio n is granted to
Owner/Petmittee to annually install a temporary rope barrier during the seal pupping season,
December 15th through May 15th, as described and identified by size, dimension, quantity, type,
and location on the app roved exhibits [Exhibi t "A"] dated January 24, 2007, on file in the
Development Services Department.
The proj ect shall inc lude:
Rope, supporti11g posts, and support post foo tings;

All structures shall be maintained in place approximately as shown in exhibits [Exhibit "A 11 ]
dated January 24 , 2007, on file in the D evelopment Services D epartment.
STANDARD REQUIREMENTS:
1.
This permit mu.st be utilized within thirty-six (36) m onths after the date on which all rights
of appeal have expired. Failure to utilize and maintain utilization of this permit as described in
the SDMC will automatically void the permit tmless an Extension of Time has been granted.
Any such Extension of Time must meet all SDMC requirements and applicable guidelines in
affect at the time the extension is considered by the appropriate decision maker.
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2.
This Coastal Development Permit shall become effective on the eleventh working day
following receipt by the California Coastal Commission of the Notice of Final Action following
all appeals.

3.
No permit for the construction, occupancy or op eration of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until:
a.

The Owner/Pcrmittee signs and returns the Permit to the Development Services
D epartment; and

b.

The Permit is recorded in the Office of the San Diego County Recorder.

4.
Unless this Permit has been revoked by the City of San Diego the property included by
reference within this Permit shalJ be used only for the purposes and under the tcm1s and
conditions set forth in this Permit unless otherwise authorized by the Development Services
Department.

5.
T his Permit is a covenant running w ith the subject property and shall be binding upon the
Owncr/ Pem1ittee and any successor or successors, and the interests of any successor shall be
subject to each and every condition set out in this Permit and all referenced documents.

6.
The continued use of this Permit shall be subject to the regulations of this and any other
appl icable governmental agency.

7.

Issuance of this Permit by the City of San Diego does not authorize the Owner/Perrnittee
ror th is permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but nol lim ited lo, lhe Endangered Spec ies Act of 1973 [ESAJ and any amendments
thereto (16 U.S.C. § 1531 cl seq.).
8.
All of the conditi ons contained in this Permit have been considered and have been
determined to be necessary .i n order to make the findings required for this Permit. It is the intent
of the City tbat the holder of this Permit be required to comply with each and every condition in
order to be afforded the special rights which the holder of the Permit is entitled as a result of
obtaining this Pe1mit.

In the event that any condition of this Pennit, on a legal challenge by the Owner/Permittee
of this Permit, is fotmd or held by a court of competent jurisdiction to be invalid, unenforceable,
or unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittee shall
have the right, by paying applicable processing fees, to bring a request for a new permit without
the "invalid" conditions(s) back to the discretionary body which approved the Permit for a
determination by that body as to whether all of the findings necessary for the issuance of the
proposed permit can still be made in the absence of the "invalid" condition(s). Such hearing shall
be a hearing de novo and the discretionary body shall have the absolute right to approve,
disapprove, or modify the proposed permit and the condition(s) contained therein.
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PLANNING/DESIGN REQUIREMENTS:
9.
All debris caused by construction must be removed from the site and disposed of
appropriately.
l 0. All materials shall be maintained and managed so as to prevent them from entering
sensitive areas including the coastal waters. Placement shall be maintained in location identified
on Exhibit 1'A'', during the identified time periods.
APPROVED by the Hearing Officer of the City of San Diego, on January 24, 2007, Resolution
No.
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CITY OF SAN DIEGO
RESOLUTION NO.
COASTAL DEVELOPMENT PERMIT NO. 250362
SITE DEVELOPMENT PERMIT NO. 250363
La Jolla Children' s Pool Rope B a r rier

WHEREAS, the City of San Diego Park and Recreation Departmen t, Owner/Pemlittee, applied to the
City of San Diego for a permit to annually erect a temporary rope barrier (including support posts and
foundations), during seal pupping season, December 15th through May 15th; and
WHEREAS, the proj ect is located al the La Jolla Children's Pool, west of Coast Boulevard, near Jenner
Street, La Jolla, within the Coastal Overlay Zone (Coastal Commission Appea l Jurisdiction) an d the La
Jolla Community Planning Area; and

WHEREAS, on January 24, 2007, the Hearing Officer considered Coastal Development Permit No.
250362 and Site Development Permit No. 250363 (as described in and by reference to the approved
Exhibits "A'' and con-esponding conditions of approval for the associated Coastal Development Permit
No. 250362 and Site Development Pemlit No. 250363) pursu an t to the Land Development Code of the
City of San Diego ; NOW, THEREFORE,

BE IT RESOLVED, by the City of San Diego as fo ll ows:
That the C ity of San Diego adopts the following written Findings, dated January 24, 2007.
FIND INGS:
F indings for C oastal Development Per mit - Section 126.0708
1.

T he proposed coas tal d evelopment will not encroach upou any existing
physical access way that is legally used by t he public or any proposed public accessway
identified in a L ocal C oast al Progra m land use pla n; and th e proposed coas tal d evelopment
will en hance and protect public views to a nd along the ocean and other scenic coastal a reas
as s pecified in t h e Local Coastal Program land use plan; an d

The proj ect is located on the sand of the La Jolla Children 's Pool west of Coast Boulevard, near Jenner
Street, in La Jolla. The project would include the rope barrier supported by poles, with pole foundations
buried in the sand above the Mean H igh Tide Line. A rope barri er would be annually erected, and stretch
from near the concrete access stairs on the east side of the beach to the sea wall on the west side, as
shown on Exhib it "A."

The area above the Chlldren's Pool is identifi ed as a Viewshed area in the La Jolla Community Plan and
Local Coastal Program Land Use Plan. The proposed rope would be p laced at a height not exceeding
four feet and the rope would not exceed one h alf-inch in diameter. Given thls height and diameter, the
rope would not block any public views as identified in the La Jolla Community Plan and Local Coastal
P rogram Land Use P lan. While the proposed rope barrier would provide a buffer between humans and
seals during the annual pupping season, the beach would remain open for public use and swimming
would be allowed. Swimming may not be recommended due to b acteria levels possibly exceeding health
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standards, but the rope is not intended to prevent access to the sand beach or the ocean. In addition,
existing vertical access (concrete stairs) would remain unchanged by the project. Given that the sand
beach and ocean would remain open to the public while the rope would be in place and that the rope's
location and type of rope used would not block any identified public views at the Children's Pool, the
proposed coastal development will not encroach upon any existing physical access way that is legally
used by the public or any proposed public accessway identified in a Local Coastal Program land use plan,
and the proposed coastal development will enhance and protect public views to and along the ocean and
other scenic coastal areas as specified in the Local Coastal Program land use plan.

2.

The proposed coastal development will not adversely affect environmentally
sensitive lands; and

The adjacent Coastal Beach and Coastal Bluff are the environmentally sensitive resources potentially
affected by the project. The proposed installation of the rope includes hand digging small holes (less than
18 inches deep) in the sand, above the Mean High Tide Line, placing the foundation portion of the rope
supports in the holes and covering the foundations with sand. This would occur each year to allow for
the rope barrier to be i.n place during the a1umal seal pupping season, December 15th through May 15 1h.
At no time would. the rope touch the adjacent Coastal Bluff. Proposed pem1it conditions would require
that any debris caused by construction, must be removed from the site and disposed of appropriately.
Pem11t conditions would also require that all materials shall be maintained and managed so as to prevent
them from ente1ing sensitive areas, including the adjacent coastal waters. Placement would be required
to be maintained in location identified on Exhibit "A," during the identified time periods. As the project
involves digging relatively shallow holes in the beach sand above the Mean High Tide Line, penrut
conditions would prohibit any debris or construction materials from entering the ocean, and permit
condjtions would also prohibit the project affecting the adjacent Coastal Bluff, the proposed coastal
development is in conformity with the certified Local Coastal Program land use plan and complies witb
a ll regulations of the certified Implementation Program.

3.

The proposed coastal development is in conformity with the certified Local
Coastal Program land use plan and complies with all regulations of the certified
Implementation 'P rogram; and

The project would include the rope barrier supported by poles, with the pole foundations buried in the

sand above the Mean High Tide Line. A rope ban·ier would be annually erected, and stretch from near the
concrete access stairs on the east side of the beach to the sea wall on the west side, as shown on Exhibit
"A."
The area above the .C hildren's Pool is identified as a Viewshed area in the La Jolla Community Plan and
Local Coastal Program Land Use Plan. The proposed rope would be placed at a height not exceeding
four feet and would not exceed one half-inch in diameter. Given this height and diameter, the rope would
not block any public views as identified ·in the La Jolla Community Plan and Local Coastal Program Land
Use Plan. While the proposed rope barrier would provide a buffer between humans and seals during the
ammal pupping season, the beach would remain open for public use and swimming would be allowed.
Swimming may not be recommended due to bacte1ia levels possibly exceeding health standards, but the
rope is not intended to prevent access to the sand beach or the ocean. In addition, existing vertical access
(concrete stairs) would remain unchanged by tJ1e project. Given that the sand beach and ocean would
remain open to the public while the rope would be in place, and that the rope's location and type of rope
used would not block any identified public views at the Children's Pool, the proposed coastal
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development is in conformity with the certified Local Coastal Program land use plan and complies w ith
all regulations of the certified Implementation Program.

4.

For every Coastal Development Permit issued for aoy coastal development
between the nearest public road and the sea or the shoreline of any body of water located
within the Coastal Overlay Zon e the coastal development is in conformity with the public
access and public recreation policies of Ch apter 3 of the C alifornia Coastal Act.

Section 30211 of the Californ ia Coastal Act requires that no development interfere with the public 's right
of access to the sea, the use of dry sand and the use of rock coastal beaches up to the first line of
terrestrial vegetation. T he purpose and intent of Section 302 1 I is ensure that the public can access the sea
and its associated rock coastal beach es. The purpose and intent of the proposed rope is to create a buffer
between the public utilizing the sand beacb and accessing the sea at the Chi ldren's Poo l, and the seals, as
they are hauled out on the sand during the annual seal pupping season. The rope is not intended to keep
the publi c from reaching either the beach or the sea at the Chi ldren's Poo l. The public will be able to
enter the sea at the Children' s Pool whil e the rope is installed. Jn add ition, signage that is posted al the
Children's Pool ind icates that the beach is open to lhe public. Therefore, the proposed rop e would not
interfere with the public's right of access to the sea, the use o f dry sand and the use o f rock coastal
beaches up to the first line of terrestrial vegetation as described in Section 30211.
Section 30220 of the California Coastal Act requires lbat coastal areas su ited for water-oriented
recreationa l activ ities that cannot be provi ded at in land water areas, be protected for such uses. The rope
ba1Tier would not prevent the use of the Chjldren 's P ool for recreatio na l activities. The rope is not
intended 10 keep the publ ic from reaching ei ther the beach or the sea at the Children's Poo l. The public is
able to enter the sea at the Children 's Poo l, while the rope has been installed. Jn addition, s ignage that is
posted al the Chi ldren's Pool indicates that the beach is open fo r public use.
As the project would not block public access and the beach and ocean would remai n open fo r public
recreation , the proj ect is in conform ity with the pub lic access and public recreation po licies of Chapter 3
of the Cali fo rnia Coastal Act.
S ite Development Permit - S ection 126.0504
A.

Findings for all Site D evelopment P ermits

1.

T h e prop osed development will n ot adversely affect th e a pplicabl e land use plan;

One of the goals of the Community Facjlities, Parks, and Services Element of the LJCP (p. J 13) is to,
"Ensure that all new and existing public facilities are designed and developed in a manner that w ill not
contribute any adverse impacts to the environmentally sen sitive areas of La Jolla." The Children's Pool is
located in an area designated as Environmentally Sensitive Lands containing Coastal Beaches and
Coastal Bluffs. The proposed rope installation would have no significant affect on either of these
resources. The proposed rope installation would include hand digging holes in the sand (not exceeding 18
inches in depth), placing the foundation portion of the rope supports in the holes and covering the
foundations up with sand. Proposed permit condjtions would require that any debris caused by
construction, must be rem oved from the site and disposed of appropriately, and would also require that all
materials shall be maintained and m anaged so as to prevent them from entering sensitive areas, including
the coastal waters. Placement would be required to be maintained in location iden tified on Exhibit "A,''
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during the identified time periods. The La Jolla Community Plan also calls for the protection of public
views. The proposed rope would be placed at a height not exceeding four feet and would not exceed one
half-inch in diameter. Given this height and diameter, the rope would not block any public views. As
th e project would not have any adverse impacts on the Coastal Beach or the Coastal Bluffs, and the
proj ect would not negatively affect any public views, the proposed development will not adverse ly affect
the applicable land use plan.

2.

The proposed development will not be detrimental to the public health, safety, and welfare;
and

The primary objective of the proposed rope installation is to serve as a buffer between humans and seals
during the annual pupping season. Lifeguards advise beachgoers to avoid unattended seal pups, as a
pup ' s mother may be foraging and conflicts could arise upon a mother's return. Users are also advised
not to place themselves between a seal mother and her pup. While the beach is open to public use, and
beachgoers may pass the rope to enter the beach, the rope's presence serves as a caution, and aJJows users
to read signage warning them that it is unlawful to harass the seals, and that the water may cause illness
due to bacteria levels that may exceed health standards. The sign also i11fonns users that swimming is
allowed, but is not recommended, and that the beach is open for pubLic use. As the project would create a
safety buffer between humans and seals, and wou ld provide information to the beach-going public
regarding potential health hazards, the project would not be detrimental to the puhlic bealtb, safely, and
welfare .

3.

The proposed development will comply with the applicable regulations of the Land
Development C ode.

Land Development Code regulations require that lhe co.nstmction of a project potentially affecti ng an
environmenta.lly sensi tive resource, result in minimum clisturbance to that resource. The proposed rope
installation would include digging sha llow holes for each post footing and covering them with the sand.
Standard, cord (not exceeding one half-inch in diameter) would then be strung between the posts.
In format ional signage would be mounted to the posts to provide the public with safety information. ln
addition, the height of the rope would not exceed four feet, and no pub lic views would be obstructed.
None of these activities would significantly disturb the Coastal Beach or Coastal Bluff As such the
proposed development would result in minimum disturbance of the environmenta lly sensitive lands, and,
therefore, would comply with the Land Development Code.
B.

Supplemental Findings--Environmentally Sensitive Lands

l.

The site is physically suitable for the design and siting of the proposed development and th e
development will result in minimum disturbance to environmentally sensitive lands;

The proposed project site is the sand at the Chi ldren's Pool beach. There is ample sand at the beach to
allow the rope support posts to be placed in holes that would be hand dug in the sand, and to cover up the
post foundations with the sand when the installation is complete. The proposed rope installation would
include digging shallow holes for each post footing and covering them with the sand. Standard, half-inch
cord would then be strung between the posts. Informational signage would be mounted to the posts to
provide the public with safety infonnation. In addition, the height of the rope would not exceed four feet,
and no public views would be obstructed. None of these activities would significantly disturb the Coastal
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Beach or Coastal Bluff resow·ces. As the site can readHy accommodate the installation of the rope barrier
project with minimal disturbance to the Children's Pool beach, and neither the Coastal Beach nor the
Coastal Bluff would be negatively affected by the project, the site is physically suitab le for the design and
siting of the proposed development and the development will result in minimum disturbance to
environmentally sensitive lands.
2.

Tbe proposed development will minimize the alteration of natural land forms and will not
result in undue risk from geologic and erosional forces, flood hazards, or fire hazards;

The proposed rope installation would include digging shallow boles (not exceeding 18 inches in depth)
for each post footing and covering them with the sand. The rope would be placed above the Mean High
Tide Line and, as such, would not create erosional conditions. No geologic forces are expected to be
factors with this type of development, and because no stmctures are proposed, no :flood or fire hazards are
anticipated. Therefore, the proposed development will minimize the alteration of natural landforms and
will not result in undue risk from geologic and erosional fo rces, flood hazards, or fi re hazards.
3.

T he proposed development will be sited and designed to prevent adverse impacts on any
adj acent environmentally sensitive lands;

The proposed installation of the rope wouJd include digging shallow holes (not exceeding 18 inches in
depth) in the sand, placing the foundation p01tion of the rope supports in the ho les and covering the
fou ndations up with sand. The rope wi ll be insta lled in dry sand above the Mean High Tide Line,
ensuring the project can be installed and removed with minimal affect on the Coastal Beach and Coastal
Bluff. Ln addition, proposed permit conditions would require that any debris caused by construction to be
removed from the site and disposed of appropriately. Permit conditions woul d also require that all
materials shall be maintained and managed so as to prevent them from enteri ng sensitive areas, including
the coastal waters. Placement would be required to be maintained in location identified on Exh ibit" A,"
during the identified time periods. Therefore, the proposed development would be sited and designed to
prevent adverse impacts on any adjacent environmentally sensitive lands.
4.

Th e proposed development will be consistent with the City of San Diego's Multiple Species
Conservation Program (MSCP) S ubarea Piao;

The project is not located in or near the Multip le Species Conservation Program (MSCP) Subarea.
Therefore, the proposed development will be consistent with the City of San Diego's Multiple Species
Conservation Progran1 (MSCP) Subarea Plan
5.

The proposed development will not contribute to the erosion of public beaches or adversely
impact locaJ shorelin e sand supply; and

The rope bruTier pole foundations would be placed in dry sand above the Mean High Tide Line. As such,
the project would not create erosional conditions. Sand removed to hand dig the boles for pole
installation, would be used to cover the foundations, and therefore, sand wou ld not be removed from the
Children's Pool Beach as a result of the project. Therefore, the proposed development will not contribute
to the erosion of public beaches or adversely impact local shoreline sand supply.
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6.

The nature and extent of mitigation required as a condition of the permit is reasonably
related to, and calculated to alleviate, negative impacts created by the proposed
development

No mitigation is required of this project. Therefore, the nature and extent of mitigation required as a
condition of the permit is reasonably related to, and calculated to alleviate, negative impacts created by
the proposed development.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the City of
San Diego, Coastal Development Permit No. 250362 and Site Development P ennit No. 250363
is hereby GRANTED by the City of San Diego to the referenced Owner/Pennittee, in the form, exhibits,
tenns and condjtions as sel forth in Coastal Development Permit No. 250362 and Site Development
Pem1it No. 250363 a copy of which is attached hereto and made a part hereof.

Morri s . Dye
Develop1 eot Project M,
Development Services
Adopted o n: January 24, 2007
Job Order No. 4900
cc:

Legislative Recorder, Planning Departm ent
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City of San Diego
Developmer:it Services
Division Name
1222 First Ave., M S-302
San Diego, CA 92101
(619) 446-5000
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(e.g., tenants who will benefit from the permit, all individuals who own the property). A signature js required of al least one of
th e property owners. Attach additional pages if needed. Note: The applicant is responsible for notifyin!;J the Project Manager of
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Be sure to see us on the World Wide Web at www.sandiego.gov/development·services
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DETERMINATION OF: ENVIRONMENTAL EXEMPTION
Pursuant to The California Environmental Quality Act (CEQA} and State CEQA Guidelines
Agency: CITY OF SA>.' DIEGO

PROJECTNO.: 119757

DATE: December 15, 2006

Permit No. 119757

Action/Permit(s) Coastal Development Pemtir/Site Development Permit

Description of Activity: CHILDREN'S POOL ROPE BARJUER. The project proposes to erecr a temporary rope barrier during the seal
pupping season, December 151b through May 151h.
Location of Activity: The project site is located at the Children's pool beach, 850 Coast Boulevard, in the La Jolla Community p lanning area.

1.

2.

[] This activity is EXEMPT FROM CEQA pursuant to:

[X)

[)

Section 15061(b)(1) of the State CEQA Guidelines (the activity is not
a project as defined in Section 15378).

[]

Seclion 15061 (b)(3) oftbe State CEQA Guidelines ("General Rule").

This project is EXEMPT FROM CEQA pursua11t lo State CEQA Guidelines Section
checked below:
ARTICL E 19 of GUIDELINES

CATEGORICAL EXEMPTJONS
(Incomplete list)
Sec.
(] 15301 1
[) 15302 2
[ ] 15303 3
[) 15304 4
[] 15305 5
[ ) 15306
[)15311
[ J 15312
[] 15315
[ ] 15317
[ ] 15319

[ 115325

6
11
12

15
17
19
25

Short Name
Exjsring Facilities
Rep lacement or Reconstruction
Ne"v Construction or Conversion
of Small Structures
Minor Alterations to Land
Minor Alterations in Land Use
Limitations
Information Collection
Accessory Structmes
Surplus Government Property Sales
Minor Land Divisions
Open Space Contracts or Easements
Annexation of Existing Facilities
and Lots for Exempt FaciJjties
Transfer of Ownership of I merest
in Land to Preserve Open Space

It is hereby certified that the City of San Diego
has determined the above activity to be exempt:

Allison Sherwood
Environmental Analysis Section

I
I
I

I

I
I

I
I
I
I
I
I
I
I
I

ARTICUJ: 18 of GUIDELll"'\fES

STATUTORY EXEMPTIONS
(Incomplete list)
Sec.

Short Name

[] 15261
[] 15262
[] 15265
[] 15268
[X] 15269
[) Other

O ngoing Project
Feasibility and
Pla1ming Sn1dies
Adoption of Coastal
Plans and Programs
Ministerial Projects
Emergency P rojects

I
I

Distribution:
Exemption or Project file
R esponsible Deparlments:
Morris Dye, DPM
Tracy Ellion-Yawn, Senior Planner
Exemption File

ATTACHMENT 14

DETERMINATION OF: ENV IRONMENTAL EXEMPTION
Pursuant to The California Environmental Quality Act (CEQA) and State CEQA Guidelines
Agency: CITY OF SAN DIEGO

PROJECTNO.: 119757

DATE: January 8, 2007

Action/Pemtit(s) Coastal Development Permit/Site Development Permit

Permit l\o. 119757

Description of Activity: CHILDR EN'S POOL ROPE BARRIER. The project proposes to erect a temporary rope barrier (annually) during
the seal pupping season, December 151h through May 151h.
Location of Activiry: The project site is located at the Children's pool beach, 850 Coast Bou levard, in the La Jolla Communiry planning area.

1.

2.

[ ] This a.ctivi ry is EXEJVlPT FROM CEQA p ursuant to :

[XJ

[]

Section 1506l(b)( 1) of the State CEQA Guidelines (the activity is not
a project as defined in Section 15378).

[]

Section 1506l(b)(3) of the State CEQA Gu idelines ("General Rule").

This project is EXEMPT FROM CEQA pursuant to State CEQA Guideliries Section
checked below:

ARTlCLE 19 of GUIDELINES
CAT EGOJUCAL EXEMPT IONS
(Jncomplete list)

I

ARTIC LE 18 of GUIDELIN ES
STAT UTORY E XEMPTIO NS
(lncompletc list)

I
Sec.
f] 15301 1
[] 15302 2
[] 15303 3

[X115304 4
[] 15305 5
[] 15306 6
(] 153 11 11
[ ] 153 12 12
[] 153 15 15
[] 1531 7 17
[ J 1531 9 19

[] 15325 25

Short Name

Existing Facilities
Replacement or :Reconstruction
New Const:rnction or Convcrsimi
of Smail Structures
M inor Alterations to Land
Minor Alterations in Land use
Limitations
Information Collection
Accessory Structures
Surplus Government Property Sales
M inor Land Divisions
Open Space Contracts or Easements
Annexation of Existing Facili ties
and Lots for Exempt Facilities
Transfer of Ownership of Interest
in Land ro Preserve Open Space

It is hereby cenilied that the City of San Diego
has determined the above activity to be exempt:

~Lt~ )5,.~,,\AL'Pd
Allison Sherwood
Environmental Analysis Section

I

I
I

Sec.

Short Name

[ ] 15261
l] 15262
[] 15265

[) 15268
[) 15269
[X] Other
15333

D istribution:
Exemption or Project fi le
R esponsible Departments:
Morris Dye, DPM
Exemption File

Ongoing Project
Feasibility and
Plam1ing Studies
Adoption orCoastal
Plans and Programs
\.iinisterial ProjectS
Emergency Projccrs

Small Habitat Restoration
Projects

