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In addition, the related finding that it is necessary to protect the public health and safety 
to take emergency action to replace the rope barrier without an SDP is required. SDMC 
§ 143.0126. As explained below, these findings are supported by the facts. 

First, there is ample evidence that emergency conditions exist as explained in the 
Introduction to this memorandum such that the findings can be made for emergency 
authorizations under SDMC sections 126.0718 and 143.0126. The City Council, the 
CCC, and NOAA have all newly indicated it is important to get the rope barrier up by 
December 15, 2006 in order to protect the seals and the public. The regular permitting 
process will not allow the replacement of the rope banier by that time. The rope barrier 
is needed immediately to protect public health and safety and to mitigate for damage to · 
life, health, and essential public services by preventing human-to-human conflicts and 
violence, by preventing seal harassment and associated harm to seals and humans, and by 
allowing lifeguards to focus on protecting swimmers from danger and drowning. The 
rope barrier was previously erected within days of authorization and can be replaced well 
within the 30 day limit on completion time. It must be erected by December 15, 2006, or 
as soon as possible, and. remain up through May 15, 2007. 

Second, the placement of this rope barrier during pupping season and additionally from 
December 15th through December 31st and from May 151 through May 151

h annually has 
been open for public comment extensively. In the last City Council meeting on 
December 5, 2006, the Park and Recreation Department presented oral testimony 
regarding the need to evaluate expedited permitting procedures in order to effectuate the 
City Coui;icil' s action. Public comment was received on the issue of the permit. The City 
Council at the December 5, 2006 meeting directed the Park and Recreation Department 
staff to make every effort to get the permits required for the rope placement. Now, City 
Council is in legislative recess, and the December 15th date is rapidly approaching. The 
California Coastal Commission has indicated that it would be appropriate to take 
emergency action to replace the rope barrier as was newly directed by NOAA. Thus, it 
would be appropriate for the City to also deem it necessary to authorize an ECDP. 

Third, the replacement of the rope barrier is consistent with the Local Coastal Program. 
The Local Coastal Program is an implementation of the California Coastal Act on the 
local level. The Coastal Act provides that the Coastal Zone is a delicately balanced eco­
system and that development needs to be carefully planned to protect the resources. Cal 
Pub Resources Code § 30001. In addition, the goals of the Coastal Act are to: 

(a) Protect, maintain, and, where feasible, enhance and restore the overall quality 
of the coastal zone environment and its natural and artificial resources. 

(b) Assure orderly, balanced utilization and conservation of coastal zone 
resources taking into account the social and economic needs of the people of 
the state. 

(c) Maximize public access to and along the coast and maximize public 
recreational opportunities in the coastal zone consistent with sound resources 
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conservation principles and constitutionally protected rights of private 
property owners. 

(d) Assure priority for coastal-dependent and coastal-related development over 
other development on the coast. 

(e) Encourage state and local initiatives and cooperation in preparing procedures 
to implement coordinated planning and development for mutually beneficial 
uses, including educational uses, in the coastal zone. 

Cal Pub Resources Code§ 30001.5. The state legislature declared that where there are 
conflicts between these goals created by proposed development, such conflicts should be 
resolved in a way that is "the most protective of significant coastal resources" and 
"specific wildlife habitat." Cal Pub Resources Code § 30007 .5. Thus, it is consistent with 
the Local Coastal Program to replace the rope barrier because it better protects the seals 
and their habitat. The public may still access the beach up to the rope barrier, and the 
rope will only be erected on a seasonal basis so that it allows the maximum appropriate 
public access consistent with sound conservation principles. 

D. Regular Pennit Applications are Required after Emergency Work and for Future Rope 
Barrier Replacements at the Children's Pool 

The authorization under an ECDP may only be for "the minimum necessary to stabilize the 
emergency. In addition, emergency development requires the subsequent processing of a 
standard Coastal Development Permit application for any work authorized on an emergency 
basis by these procedures." SDMC § 126.0718(b). This means that the ECDP should only be 
granted for this December 15, 2006 through May 15, 2007 rope placement. Also, even though 
the rope may be erected immediately by the December 15, 2006 date, subsequent processing of a 
regular CDP is required for the emergency placement and in advance of all future placements of 
the rope barrier. See also SDMC § 126.0718(g) (requiring that the subsequent processing of a 
regular CDP must be included as a condition on the ECDP).4 

Additionally, an emergency exception to the SDP requires that where there are permanent 
impacts to environmentally sensitive lands [ESL], an application for a regular SDP must be 
submitted within 60 days of the completion of the emergency work.5 SDMC § 143.0126(b). 
Therefore, where this emergency rope replacement is authorized without an SDP and/or with an 
ECDP, applications for standard City SDP and CDPs must also be submitted for the emergency 
replacement. Additionally, a regular CDP and an SDP are required for all future rope 
replacement periods. 

4 All of the procedures contained in the SDMC for the processing of the ECDP must be complied with, 
even if not specifically addressed herein. 
5 While the installation of the rope barrier is only replaced from December 15Ui through May 15th, it will be installed 
annually on a continuing basis, so it should be assumed for the purposes of the SDP requirement that it will be a 
permanent impact. 
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CONCLUSION 

An emergency authorization to develop without an SDP and with an ECDP should be granted in 
order to allow the placement of the rope barrier at the Children's Pool from December 15, 2006 
through May 15, 2007. In addition, a standard Coastal Development Permit application must be 
submitted for the emergency work and be a required condition on the ECDP. Both a CDP and an 
SDP will be required for all future rope replacement periods, and the regular application 
processes must be complied with to effectuate the City Council's December 5, 2006 action. 

NMF:nmf 
Attachments 

MICHAEL J. AGUJRRE, City Attorney 

By 
--···)~ - \-=--

Nina M. Fain · 
Deputy City Attorney 

cc: April Penera, Park Planning and Development Deputy Director 
Samir Mahrnalji, Project Officer II 
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THE CJTY OF SAN DIEGO 

Date of Notice: April 2, 2008 

NOTICE OF HEARING OFFICER PUBLIC HEARING 
DEVELOPMENT SERVICES DEPARTMENT 

DATE OF HEARING: 
TIME OF HEARING: 
LOCATION OF HEARING: 

PROJECT TYPE: 
PROJECT NO: 
PROJECT NAME: 
APPLICANT: 
COMMUNITY PLAN AREA: 
COUNCIL DISTRICT: 

CITY PROJECT MANAGER: 
PHONE NUMBER: 

April 16, 2008 
8:30 A.M. 
Council Chambers, 12th Floor, City Administration Building, 
202 C Street, San Diego, California 92101 
Site Development Permit/Coastal Development Permit 
119757 
LA JOLLA CHILDREN'S POOL ROPE BARRIER 
Park and Recreation Department, City of San Diego 
La Jolla 
District 1 

Morris E. Dye, Development Project Manager 
(619) 446-5201 

As a property owner, tenant, or person who has requested notice, please be advised that the Hearing Officer 
will hold a public hearing to approve, conditionally approve, or deny an application for a Site Development 
Permit/Coastal Development Permit to erect a temporary rope barrier (including support posts and 
foundations), until May 301

\ 2008, at the La Jolla Children's Pool, located west of Coast Boulevard, near 
Jenner Street, La Jolla, within the Coastal Overlay Zone (Coastal Commission Appeal Jurisdiction) and the 
La Jolla Community Planning Area. 

The decision of the Hearing Officer is final unless appealed to the Planning Commission. To appeal the 
decision you must be present at the public hearing and file a speaker slip concerning the application or have 
expressed interest by writing to the Hearing Officer before the close of the public hearing. To file an appeal 
to the Planning Commission, contact staff at the Planning Department, 202 "C" Street, Fifth Floor, San 
Diego, CA. The appeal must be made within 10 working days of the Hearing Officer's decision. 

The certification of an Environmental Impact Report, adoption of a Mitigated Negative Declaration or 
Negative Declaration, or determination that the project is exempt from the California Environmental Quality 
may be appealed to the City Council after all other appeal rights have been exhausted. All such appeals 
must be filed by 5:00 PM within ten (10) business days from the date of the Planning Commission's 
certification/adoption of the environmental document. The proper forms are available from the City Clerk's 
Office, located on the second floor of the City Administration Building, 202 C Street, San Diego, CA 92101. 

The decision made by the Planning Commission is the final decision by the City. 
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Appeals to the Coastal Commission must be filed with the Coastal Commission at 7575 Metropolitan Drive, 
Suite 103, San Diego, CA 92108, (Phone: 619-767-2370). Appeals must be filed within 10 working days of 
the Coastal Commission receiving a Notice of Final Action from the City of San Diego, Development 
Services Department. 

If you wish to challenge the City's action on the above proceedings in court, you may be limited to addressing 
only those issues you or someone else have raised at the public hearing described in this notice, or written in 
correspondence to the City at or before the public hearing. If you have any questions after reviewing this 
notice, you can call the City Project Manager listed above. 

This information will be made available in alternative formats upon request. To request an agenda in 
alternative format or to request a sign language or oral interpreter for the meeting, call the Disability Services 
Program Coordinator at 236-5679, at least five working days prior to the meeting to insure availability. 
Assistive Listening Devices (ALDs) are also available for the meeting upon request. 

Job Order No. 4900 
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