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barriers associated with the seasonal closure are minimal, consistent with existing signage
at Children’s Pool, and will not obstruct public views. Thus, the Commission finds that
the subject LUP amendment is consistent as proposed with Section 30251 of the Coastal
Act.

In summary, the Commission finds that the proposed amendment to the La Jolla
Community Plan (LUP) to authorize a seasonal closure of Children’s Pool during the
harbor seal pupping season can be found consistent with the marine resource protection
policies of the Coastal Act. In addition, given that beach access for the general public
access will be restored, along with the continued installation of a rope barrier with an
opening, during the remainder of each year, the Commission finds that the LUP
amendment can be found consistent with the public access and recreation policies of the
Act. This finding is predicated on the visual access and nature interpretation opportunities
that are afforded and maintained year-round. With these findings, the Commission finds
that the amendment can be approved as submitted.

PART IV.CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA)

Section 21080.9 of the California Environmental Quality Act (CEQA) exempts local
government from the requirement of preparing an environmental impact report (EIR) in
connection with its local coastal program. The Commission's LCP review and approval
program has been found by the Resources Agency to be functionally equivalent to the
EIR process. Thus, under CEQA Section 21080.5, the Commission is relieved of the
responsibility to prepare an EIR for each LCP or LCP amendment submittal.

Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP
amendment submittal, to find that the LCP, or LCP, as amended, conforms with CEQA
provisions, requiring that it will not be approved or adopted as proposed if there are
feasible alternatives or feasible mitigation measures available which would substantially
lessen any significant adverse impact which the activity might have on the environment.
Pursuant to the City’s own obligations under CEQA, the City approved and adopted
Negative Declaration 225045. As the proposed amendment would provide increased
protection of marine resources, the Commission finds that it is unlikely that any
significant adverse effects on the environment would occur. Furthermore, as the public
access restrictions are limited and found necessary to provide maximum marine resource
protection, the Commission finds there are no feasible alternatives or feasible mitigation
measures available which would substantially lessen any significant adverse effect on the
environment that could occur. Therefore, the Commission finds that the subject LCP land
use plan, as amended, conforms to the relevant CEQA provisions.

(G:\Reports\LCPs\City of San Diego\La Jolla\SD LCPA No. LCP-6-LJS-14-0607-1 Children's Pool stf rpt.docx)





















ATTACHMENT 4

SUBAREA E: COASTBOULEVARD

Shoreline Access:

a. LaJolla Cove. Small (4-acre) pocket beach at the north end of Ellen B, Scripps Park. Concrete
stairways provide access down bluff. Heavily vsed. The Cove and adjacent bluffs are an
important visual and historical resource. Site of the La Jolla Roughwater Swim,

b.  Ellen Scripps Park. Dedicated 5.6-acre bluff top park. The park is a major recreational focal
point for visitors to La Jolla. A scenic walkway along the bluff edge provides outstanding coastal
views, A ramp down the bluff provides access to Boomer Beach. Heavily utilized. No off-street
parking.

¢, Shell Beach, Small pocket beach south of Ellen B. Scripps Park. Stairway has been damaged.

d. Children's Pool, Small (.7-acre) artificial pocket beach held in place by seawa}l
Lifeguard facilities. Stairway access down blutf, Heavily utilized. $i gigler it g ;;mf,ﬁ @&ﬁm

Habor Seals, 1o guc)hn access is permitied below the top ofthe ] lower
the:sand from the gidewalk during seal puppine season, *Ses discassion helow.

e. South Casa Beach. Small pocket beach accessible by concrete stairway, Part of Coastal
Boulevard Park.

£ Coast Boulevard Park, Dedicated 4.55-acre Shoreline Park between the stairway at Ocean Street
and the stairway south of La Jolla Boulevard, Several unimproved trails provide access down
gentle bluffs and vegetation dunes. Moderate-to-heavy use. No off-street parking,

g Vehicular access, Graded area near intersection of South Coast Boulevard and Coast Boulevard
provide beach access for emergency vehicles. :

h.  Concrete stairway next to pump station. Provides pedestrian access to adjacent pocket beach and
north end of Nicholson's Point Park,
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B In m’daﬁ {fiact this Il‘éCllth lp ,Qggsﬁd ﬁ‘tc clmme,o .Ciﬁlém%ﬂméﬁﬁlﬁk&ﬁlm@lmm
OUDPINg:SEAsON in: accardance with-California Coastal Act Seetion 30230;

“Naiine resouress shall be maintained, enbanced, and wherg mmhlg, restorad. Special protecion
shall be. iven 0 weas andispe cies of special biologieal or suonomic significance. Uses of the marivg
environment shall be camied out in a manner that will sustin the biglogical productivity of coastal
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RESOLUTION NUMBER R- 908759
- e 2.0\
DATE OF FINAL PASSAGE __MAR 12 2014 SWR L
A RESOLUTION OF THE COUNCIL OF THE CITY OF 2,«\’2’»\‘»\ Wy

SAN DIEGO APPROVING AN AMENDMENT TO THE LA.-
JOLLA COMMUNITY PLAN/LOCAL COASTAL PROGRAM,
RESTRICTING PUBLIC BEACH ACCESS FOR THE
CHILDREN’S POOL BEACH SEASONAL CLOSURE - PROJECT
NO. 225045. '

WHEREAS, on___ FEB 24 2014 , the City Council of the City of San Diego held a
public hearing for the purpose of considering an amendment to the General Plan and the La Jolla
Community Plan; and |

WHEREAS, the ’Park and Recreation Department of the City of San Diego, requested;an
amendment to the General Plan and the La Jolla Community Plan to close to public access the La
Jolla Children’s Pool beaéh, located at 888 Coast Boulevard, La Jolla, from December 15 to ng
15 annually and the site;s legally described as being a poﬁion of La Jolla Park, in the City of .
San Diego, State of California according to Map thereof No. 352, filed in t}r)e“ Office of the
County Recorder of San Diego County on March 22, 1887 of Official Reco;rds; and _

WHEREAS, the Council of the City of San Diego has considered all maps, exhibits, and
written documents contained in the file for this project on record in the City of San Diego, and
has considered the oral presentations given at the public hearing; NOW,_THEREFORE,

BE IT RESOLVED, by the Council of The City of San Diego, tﬁat it-adopts the
amendments to the La Jolla Community Plan and Local Coastal Program, a copy of which is on
file in the office of the City Clerk as Document No. RR- ;3 0 875 9. |

BE IT FURTHER RESQLVED, that the Council adopts an amendment to the General

Plan for the City of San Diego to incorporate the above amended plan. ‘@FI EXHIBIT NO. 3
= APPLICATION NO.
o - I LCP-6-LJS-14-0607-1
-PAGE 1 OF 2- o A . _
_ ; I City Resolution

CO Page 1 of 3
S @ California Coastal Commission
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BE IT FURTHER RESOLVED, that the La Jolla Community Plan, Local Coastal
Program Land Use Plan, and General Plan amendments approved herein aré not effective until
the La Jolla Community Plan and Local Coastal Program Land Use Plan are unconditionally

certified by the California Coastal Commission as a Local Coastal Program amendment.

APPROVED: JAN I. GOLDSMITH, City Attorney

b o MTRoMeo

" Shannon M. Thomas
Deputy City Attorney

SMT:als

10/09/13

02/19/14 Cor.Copy
Or.Dept:DSD

Doc. No.: 645359 2

I hereby certify that the foregoing Resolution was passed by the Council of the City of
San Diego, at this meeting of _FFR 2 4 2014.

By / /ﬂ]‘ﬁ?f--
. Deputy Cxty Clerk—"

Approved pursuant to Charter section 265(i):

(date) " TODD GLORIA, Council President

-PAGE 2 OF 2-



Passed by the Council of The City of San Diego on

Councilmembers

Sherri Lightner
Kevin Faulconer
Todd Gloria
Myrtle Cole

| Mark Kersey
Lorie Zapf
Scott Sherman
David Alvarez
Marti Emerald

Date of final passage

Yeas

NNONOSKNYO

MAR 12 2014

FEB 24 2014

by the following vote:

Nays Not Present Recused

OOSONCOO O
ooooooOoo o
s I e N

{Please note: When a resolution is approved by the Council President as interim Mayor, the date of final
passage is the date the approved resolution was returned to the Office of the City Clerk.) ‘

AUTHENTICATED BY':

(Seal)

TODD GLORIA. COUNCIL PRESIDENT

as interim Mayor of The City of San Diego, California.

ELIZABETH S. MALAND

City Clgfk of The City gf San Diego, California.

. Depury

&, e - ,
am///ga

\\________\—-‘

Office of the City Clerk, San Diego, California

: = g
Resolution Number R- 3087‘)9 B { £
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ORDINANCENUMBER 0-___ 20360 (NEW SERIES)
DATE OF FINALPASSAGE __ APR 8 2044 o % S
EATHT

AN ORDINANCE AMENDING CHAPTER 6, ARTICLE 3 ,
~ DIVISION 10F THE SAN DIEGO MUNICIPAL CODE BY 2 nd READING

AMENDING SECTION 63.0102, RELATING TO THEUSEOF  ~=—" .

THE LA JOLLA CHILDREN’S POOL.

WHEREAS, on May 17, 2010, the City Council directed the City Attorney’s Office to -

return with a draft ordinance amending the San Diego Municipal Code to prohibit public access

to the Children’s Pool beach during harbor seal pupping season; and !

WHEREAS, the proposéd amendment specifies that it is unlawful ,1|"or any person to be on

or upon the La Jolla Children’s Pool beach from December 15 to May 15; NOW, THEREFORE,
. ; o ;
|
BE IT ORDAINED, by the Council of the City of San Diego, as follows: ;
Section 1. That Chapter 6, Article 3, D1v1s1on 1 of the San Diego Mumcxpal Code is

amended by amending section 63.0102, fo read as follows
§63.0102  Use of Public Parks and Beaches Regulated | . |
*(a) through (d) [No change in text.] y o

(¢)  Regulations for the Use of the La Jolla Children’s Pool and Beach Areas

(1)  [No change in text.]

2 It is unlawful for any person to be upon or to.cause any person to

b'é upon the beach of the La Jolla Children’szPoo_l, starting from the

lower stairs to the beach beginning at the sec:ond Iahding, from

) December. 15 to May 15.
' : ol o e EXHIBIT NO. 4
. E APPLICATION NO.
| : ' LCP-6-LJS-14-0607-1
1.
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Section 2. That a full rea{ding of this ordinance is dispensed with prior to its passage, a

of its passage.

Section 3. That this ordinance shall not take effect until a permit fo

the California Coastal Commission.

APPROVED: JAN I. GOLDSMITH, City Attorney

Shannon M. Thomas
Deputy City Attorney

SMT:als
09/18/13
02/27/14 Cor.Copy

Or.Dept:Park & Rec. N { sl

Doc. No. 633620 2
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. written or printed copy having been available to the City Council and the public prior to the day

r its use is issued by



I hereby certify that the foregoin/ﬁ‘Orc
San Diego, at this meeting of M i

Approvefi: L‘/ 2'/ “"l

(date)

Vetoed:
: (date)

'KEVIN L. FAULCONi'

-PAGE 3 OF 3-
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linance was passed by the Council of the City of
i

ELIZABETH S. MAL'AND

City Clerk

By Feames OUL

Deputy Cit

ER, Mayor

KEVIN L. FAULCON

ER, Mayor



Passed by the Council of The City of San Diego on MAR 18 2014 , by the following vote:

Councilmembers Yeas Nays Not Present | Recused
Sherri Lightner O cd 0 O
District 2 (Vacant) 0 O 0 ; O
Todd Gloria B/ O O I O
Myrtle Cole B/ O O O
Mark Kersey O B/ 0 ; O
Lorie Zapf El/ 0 0 O
Scott Sherman U B/ O 0
David Alvarez IZ( O 0 O
Marti Emerald ud g O O

Date of final passage APR 8 2("4

' KEVIN L. FAULCONER
AUTHENTICATED BY: Mayor of The City of San Diego, Californja.

. ELIZABETH S. MALAND
(Seal) City Clerk of The City of San Diego, California.

By g/u/\_ 0\4{ L Deputy

I HEREBY CERTIFY that the foregoing ordinance was not finally passed unt11 twclvc calendar days
had elapsed between the day of its introduction and the day of its final passage, to wit, on

FEB 2.4 204 jandon___APR 8204
A

I FURTHER CERTIFY that said ordinance was read in full prior to passage or that such reading was
dispensed with by a vote of five members of the Council, and that a written copy of the ordinance was made
available to each member of the Council and the public prior to the day of its passagT.

ELIZABETH S. MALAND
(Seal) City Clerk of The Cityi of San Diego, Califorixia.

’/( O 0\.-!}& L » Deputy

Office of the City Clerk San Dlego Callfornla '
I

i
|
" Ordinance Number O- 20350
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STATE OF CALIFORNIA —~ NATURAL RESOURCES AGENCY EDMUND G. BROWN, Jr., Governor

CALIFORNIA COASTAL COMMISSION

NORTH COAST DISTRICT
710 “E" STREET, SUITE 200
EUREKA, CA 95501

(707) 445-7873

MEMORANDUM
FROM: John D. Dixon, Ph.D.
Ecologist
TO: Brittney Laver

SUBJECT: San Diego Children’s Pool
DATE: June 27, 2014

Documents reviewed:

City of San Diego. 2013-2014. Children’s Pool Monitoring Plan Data Collection Forms
for the period April 9, 2013 through May 14, 2014, showing number of seals on the
beach and number of people on each side of the barrier rope. Attachment 1 to Belesky
(2012).

City of San Diego. 2013-2014. Children’s Pool Monitoring Plan Harassment Incident
Forms for the period June 13, 2013 through May 14, 2014, documenting incidents of
people crossing the rope barrier and flushing of seals by beach users and swimmers.
Attachment 2 to Belesky (2012).

Dixon, J.D. (CCC) 2012. Memorandum to K. Brown (CCC) dated June 21, 2012
regarding “San Diego Children’s Pool.”

Belesky, R. (City of San Diego Park Ranger) 2014. Letter report to the Executive
Director of the California Coastal Commission dated May 15, 2014 regarding “Childrens
Pool Year-round Rope Annual Monitoring Report.”

In my 2012 memorandum to Kanani Brown, | briefly reviewed the population status of
harbor seals and the history of their use of the sandy beach at the Children’s Pool. |
concluded that:

“Although there are unlikely to be population consequences regardless of what
actions are taken at the Children’s Pool, it is honetheless important that steps be
taken to prevent the harassment of individual seals and to avoid forced flushing,
especially during the period when dependent pups are present. Due to the fact
that the numbers and distribution of seals on the beach varies both seasonally
and from day-to-day, an adaptive management plan that could respond to
changing circumstances would be most useful. Since a year-round rope barrier
at the Children’s Pool will have no negative biological impacts and will help

protect the harbor seals using the beach, | concur with staff's recommendation
approve the proposed project, as conditioned.” EXHIBIT NO. 6

APPLICATION NO.
LCP-6-LJS-14-0607-1

Staff Ecologist Memo

Page 1 of 2

@ California Coastal Commission




J. Dixon memorandum to B. Laver re Children’s Pool, dated 06-27-14 Page 2 of 2

We have now received the first annual report (Belesky 2014) of the effectiveness of the
rope barrier. In general, the rope has been very effective, greatly reducing seal
disturbance. Although the vast majority of visitors respect the rope barrier, there are still
incidents of seal harassment. When a ranger was present, 28 incidents that resulted in
the flushing of harbor seals were documented. Nine were due to swimmers entering or
leaving the water, 11 due to people crossing the rope barrier, and the remainder due to
noise or activity in the surrounding area. The report notes that, “Many other seal
harassment incidents have been witnessed, photographed, and video recorded by
visitors and reported to the Ranger but date and time of those incidents could not be
verified and therefore were not documented on the Harassment Incident Form.”

Due to this continued harassment of seals by a minority of beach visitors', the City has
proposed to close the beach at the Children’s Pool from December 15 through May 15
each year, which generally brackets the pupping season. Dependent pups are usually
present from about March through about June. The closure can only have beneficial
effects on the local seal population and | concur with staff's recommendation to approve
the proposed project. Monitoring should continue in order to determine whether this
seasonal closure has more beneficial effects than the rope barrier.

! An egregious example was captured by the web cam at the Children’s Pool in 2013 and reported in local news:
http://www .kpbs.org/news/2013/feb/18/webcam-catches-women-harassing-seals-at-childrens/ (accessed 06-26-14).
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THE City oF SAN DIEGO

Date: May 15, 2014 |
To: Executive Director, California Coastal Commission ‘ |
From: Richard. Belesky, Assigned Park Ranger, Children’s Pool \

. Subject: Children’s Pool Year-round Rope Annual Monitoring Report

First Annual Written Monitoring Report | \
For the Children’s Pool Beach Year-Round Rope \
Coastal Development Permit Application No.:6-11-078

. Coastal Development Permit Application No.:6-11-078.granted the City of San Diego
permission to erect and maintain a year-round guideline rope on the Children’s Pool beach to
provide a buffer between humans and seals. The permit was accepted by the City on May 14, |
2013, Special Condition 4B of the granted permit requires the City of San Diego to submit a \
written report annually summarizing the condition and performance of the approved structure,

imake recommendations for modifications, and establish baseline data that will be used to |
determine the level of use of the beach by seals as ahaul out location throughout the year and to \
also assess the level of effectiveness of the rope -atlm_inimizing visitor disturbance of hauled out

seals. The following is submiiied in fulfillment of that requirement. _ \

Requi:‘@nie:lt #1: All records of measurements, ﬁnalysés, and conclusions created in
conformance with the approved Monitoring Plan: The data compiled during the past year is
entered on the Data Collection Form and is included in digital format as an Excel file on CD as |
Attachment 1. This is the first year’s worth of beach usage by seals data and will be used a

baseline for comparison with subsequent years data. Review of the past year’s data does show

year-round usage of the beach by seals as a haul-out location but with significantly less usage

during the day from mid-J une through October 1, 2013. There were 109 consecutive days from

Jurié 14, 2013 t6 Octobet 1, 2013 where less than 100 'seals were counted on the beach during "

daylight hours. From Juzie 16,2013 to December 14, 2013 data observations recorded 0 seals on

the beach or the rocks 217 times. Since December 14, 2013 there have been seals present at

every count, with 2 being the least amount and 275 being the maximum counted. The data also

shows that on a daily basis the nuimber-of seals héuling out tends to increase from morning to

afternoon. .« '

Qeyelbp‘ed' RégionuI‘Parks'Divi'sidﬁ s Park and Recreation I EXHIBIT NO. 7
- ' 9175 Paik Boulevord ® San Diego, CA 92101-4792 I APPLICATION NO.

Tl (619) 235-1100 Fox (619) 2351160 : LCP-6-LJS-14-0607-1
E— e '—‘4l:irst Annual Monitoring

| Report 6-11-078

California Coastal Commission




Harassment Incident Forms are included in digital format as PDF files on CD as Attachment 2.
These documents record seal harassment incidents directly observed by the assigned Park Ranger
while on duty at the Children’s Pool. The Ranger observed 28 incidents of human activity that
resulted in seals flushing in response. Of these incidents, 9 were due to snorkelers, scuba divers,
and/or spear fishermen entering or exiting the water, 11 were due to people crossing the rope to
get closer to the seals and the remaining incidents were from various causes such as low flying
military helicopters, people fishing from the end of the breakwater, a loud noise from the
stairway, and a lifeguard rescue boat that entered the pool area while training. Many other seal
harassment incidents have been witnessed, photographed, and video recorded by visitors and
reported to the Ranger but date and time of those incidents could not be verified and therefore
were not documented on the Harassment Incident Form.

Requirement #2: An evaluation of the condition and performance of the approved
structure, including an assessment of whether any weathering or damage has occurred that
could adversely impact future performance of the structure: Several repairs to the rope and
poles have been performed over the past year. The most common repair has been the need for
grounds maintenance personnel to reseat rope pole 1, the pole closest to the rock, deeper into the
sand. Children pulling or hanging on the rope cause the base of the pole to loosen and pull up out
of the sand and the rope to get excessively slack. Reseating has had to be done about once a
month.

The rope was found cut between poles 3 and 4 the morning of December 16. There was enough
excess rope coiled at the seawall end to reconnect the rope at pole 3. However, the rope was cut
again two nights later. A new rope was installed December 19. There has been no further rope
cutting incidents to date.

Very high tides and high surf washed out pole 1 the morning of December 31, 2013 and again
March 2, 2014. Grounds maintenance personnel replaced the pole after each washout as soon as
practical after the tide receded and hauled out seals moved away.

The rope has performed as expected, greatly reducing seal disturbance by beach visitors. The
amount of reduction cannot be statistically measured due to lack of baseline data. Personal
observations by the assigned Park Ranger have shown that when seals are hauled out on the
Children’s Pool beach the vast majority of visitors will automatically view them from behind the
rope. There have been instances of the rope being overly effective (see photos). Instances,
predominantly in the summer, when there were no seals on the beach as well as no visitors yet
Shell beach just to the north and South Casa beach just to the south were crowded with
beachgoers. Visitors have reported to the Ranger that they saw the rope on the beach and just
assumed that the beach was closed.

The rope is ineffective when certain tidal conditions occur. The rope and poles are installed at
the mean high tide line. When high spring tides occur in conjunction with new and full moons
seals haul out on the “people” side of the rope. Since there is nothing separating visitors and
seals human/seal interaction is much more common. It is interesting to note that the majority of
these highest high tides occur at night or early in the morning and not during peaks visitor hours.




Requirement #3: Recommendations for repair, maintenance, modifications, or other work
to the device: In order to reduce the number of times pole 1 has to be reseated because of rope
pulling and washouts it is recommended that poles 1 and 2 be replaced with longer poles that can
be buried deeper into the sand while still maintaining the four foot maximum height above the
surface.

Requirement #4: Photographs taken from pre-designated sites (annotated to a copy of the
site plans) indicating the condition, performance, and/or effectiveness of the structure:
Seven photographs demonstrating the performance and effectiveness of the rope are included on
the following pages. Additional photographs are included on the attached CD.

Submitted by:

Richard Belesky

Park Ranger

Shoreline Parks/Developed Regional Parks Division
City of San Diego Park and Recreation Department
2125 Park Boulevard, MS 30M

San Diego, CA 92101




DISCLOSURE OF EX PARTE COMMUNICATIONS

Date and time of receipt of communication:
June 18, 2014 at 3:30 p.m.,

Location of communication:
Redwood City

I'ype of communication:
In person

Person(s) in attendance at time of commumication:
Adrian Kwiatkowski, Seal Conservancy of San Dicgo
Dr. Jane Reklan, Seal Conservancy of San Dicgo

Person(s) receiving communication:
Carole Groom

Name or description of project:
Seasonal closure of Casa Beach during Harbor Seal pupping scason

Detailed substantive description of the content of communication:

The representatives of the Seal Conservancy of San Diego expressed their suppoct for the
seasonal closure of Casa Beuch dunng Harbor Seal puppeng season from December 15
through May 15, The representatives indicated that there are approximately 200-250 seals
that come to Casa Beach during pupping season and that there have been significant
human and scal interactions as a result of minimal restrictions af this arca, They also
indicated that there are three adjacent beaches available und accessible, whach are not
used by seals during pupping scason.

The representatives indicated that the proposal was appreved by both the Planning
Commission @nd City Council. They mamtaimed that alternative plans do not adeguately
address the issue or could have greater impact 1o beach access.

They showed o powerpoint presentation that was presented o the San Diego City Council
arx! will be provided to Coastal Commission stl.

Date: J\'\\ 1 oM

Signature of Commissioner: el gmo

EXHIBIT NO. 8

APPLICATION NO.
LCP-6-LJS-14-0607-1

Ex Parte Disclosures

Page 1 of 6
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DISCLOSURE OF EX PARTE COMMUNICATIONS

Mame or description of project:

LCP Amendment by the City of San [ego appraving a seasonal closure of Children’s Pool
beach in La Jolla due v the pupping season for Harbor Seals.

Date and time of receipt of communication:
Barch 20, 3014 4:00pm

Lacation of communlcation:
Lan Diega

Type of comrunication:
in-person mesting

Persan(s] in attendance at time of communication:
Mike Costelke, Cheri Aspenleiter, Bob Seegriller, Marie Hunrichs, Ken Hunrichs, John
Leak

Persanis) recelwing communication:
Greg Murphy, on behalf of Greg Cox

Detailed substantive description of the content of communication:
{Attach a copy of the complete text of any written material received.)

Greg Murphy on my staff met with representatives of the Friends of the Children’s Fool
and ather organizations who oppose the City of San Diege’s action to dose the
Children’s Paal from public access during pupping season, from December to May. The
discussion below i taken from their perspective.

The group believes the closure will be an unlawful restriction on protected coastal
access. Dur State Constitution protects fishing rights along our coast and coastal access
protections are the foundation of the California Coastal Act. The City of San Diego's
dhosure plan is a regulatory overreach that cannot be supported by the Coastal Act nor
by the actual condithans at the Children's Paol.

This particular beach has been protected since 1931 by a State Tidelands Trust
commanly known as the Children's Poal Trust. This State statute protects coastal access
for recreational activities and convenient fishing access. Nowhere does the language of
the Trust permit the corversion to an animal reserve to the exclusion of all other
Trusted uses. Even if the City is successful in gaining apgraval for amanding the LCP to
close @ public beach contrary to the Coastal Act, the Trust stands to pratect the defined
usas as a park, playground and bathing poal for children. The amended Trust allows for
an additional use as a marine mammal park but that one use cannot supersede all ather



All letters of comment,
support, and opposition can
be found in the permit file
and in Exhibits 11, 12, and
13 of CDP #6-14-0691

I EXHIBIT NO. 9

AAAAAAAAAAAAA .

LCP-6-LJS-14-0607-1

|3ublic Comment Letters

| @ California Coastal Commission




