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The City of San Diego Parks and Recreation Department proposes to restrict public
access at Children’s Pool beach in the La Jolla community of the City of San Diego each
year in perpetuity from December 15 to May 15 in order to protect the harbor seals from
harassment and disturbance during their pupping season. The proposed “Area Closed”
signs would be placed on the western emergency access gate adjacent to the seawall,
which is closed except for emergency personnel, and on a barrier chain at the top of the
lower staircase on the second landing to seasonally prevent public access to the sandy
beach area where the seals haul out and give birth (Exhibits 3 and 4).

Addressing the conflicts between people and seals at Children’s Pool Beach has a long
history. In 1930, philanthropist Ellen Browning Scripps provided funding for the
construction of a 300-ft. arced concrete breakwater at Children’s Pool Beach in order to
create a safe bathing pool for children. Since the completion of the breakwater in 1931,
the public has used Children’s Pool Beach for sunbathing, swimming, fishing, and diving.
Controversy arose in the early 1990s when harbor seals began to regularly “haul out,” or
exit the water to rest, onto Children’s Pool Beach, and in greater numbers. As a result of
the seals’ increased use of Children’s Pool Beach as a haul out site, there has been
ongoing disagreement on how the seals and their habitat should be protected, how public
access can be protected, and whether seals and people can share the beach.

To address this issue, the City first installed a rope barrier with an opening to maintain
public access directly upland of the Mean High Tide Line (MHTL) approved through
various emergency and regular coastal development permits for the duration of the seal
pupping season and eventually year-round beginning in 2006. However, the rope barrier
was controversial, and the City continued to examine options for addressing use conflicts
between seals and the public. Thus, in 2010, the City adopted a resolution establishing a
Seasonal Shared Use Policy consisting of five adaptive management strategies for
Children’s Pool Beach that, in their collective implementation, were intended to protect
the seals by providing a visual buffer and guideline with a year-round rope barrier that
continued to allow shared use of the beach by seals and people; eliminating disturbance
from dogs; educating the public on how to respectfully share the beach with the seals
with informational signage; providing a qualified expert to specifically oversee further
public education and enforcement at Children’s Pool; and last, limiting access during
pupping season while allowing for public access during non-pupping season. All of the
measures have since been implemented, except for the seasonal beach closure at
Children’s Pool. Unfortunately, despite the Shared Use Policy measures and protective
barriers implemented to date (Exhibit 5), accidental and intentional harassing of the seals
by the public has been continuously observed and recorded. Thus, the City determined
that the existing rope barrier is not sufficient to provide the seals with undisturbed
protection during the five critical months of their pupping season. The City is now
proposing to restrict public access during the seal pupping season at Children’s Pool
Beach to eliminate the potential for and the impacts of human disturbance. This limited
closure is the fifth and final directive that would complete the protective measures to
provide the seals with an undisturbed habitat during their pupping season as intended by
the Seasonal Shared Use Policy.
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As proposed, restrictions on public access at Children’s Pool Beach would occur for five
months of the year. The breakwater would remain open to public access year-round;
public access to the sandy beach would only be prohibited during pupping season each
year. During these five months, there would be limited impacts on public access and
recreation as the public will still be able to enjoy walking, fishing, and viewing the seals
on the breakwater. Unrestricted access to the many nearby beaches would remain,
including areas where disabled persons may access the beach and ocean. The opportunity
afforded the public at Children’s Pool to observe seals close up has become a significant
tourist draw and natural attraction that provides a form of public recreation and
interpretive opportunity that is unique in Southern California. In the other seven non-
pupping season months of the year, there would be no public access restrictions and no
regulations against public use of the sandy beach or the water. Visitors will continue to be
encouraged to maintain a safe and respectful distance from the seals, as mandated by the
MMPA. While the proposed project will impact public access from December 15 to May
15 of each year, this is not only necessary but also the least possible restriction necessary,
as all lesser means of protecting the seals while still providing continuous public access
have failed to prevent a small but significant number of people from harassing the seals
during their vulnerable months of pupping season. Given the past actions at this site,
there is every reason to expect that the seals will continue to be subject to harassment and
endangerment if the beach is not closed off during pupping season. The seasonal beach
closure will improve the protection and enhancement of the harbor seal population, while
maintaining public access to all but a small area of beach. The Commission’s staff
ecologist has reviewed the proposed project and concurs with the staff recommendation
that the seasonal beach closure will benefit the seal population and provide enhanced
marine resource protection (Exhibit 8).

Staff is recommending approval of the project with several minor modifications. Rather
than maintain the closure in perpetuity as proposed by the City, Special Condition #1
limits the duration of the proposed seasonal beach closure to a period not to exceed five
years. Special Condition #2 requires the City to prepare a monitoring plan and submit
annual monitoring reports for throughout the five-year permit term that measure the level
of use by seals of the haul-out site and the effectiveness of the public access restrictions
on reducing or eliminating harassment of the seals. With these two conditions, the City
will be required to monitor the site to determine the seasonal beach closure’s
effectiveness and then, based on the monitoring results, come back to the Commission in
five years to extend and/or modify the permit. Commission staff is also recommending
Special Condition #3, requiring the City to submit a comprehensive Sign Program with
clear signage to alert the public of the seasonal access restrictions at Children’s Pool
Beach. Special Condition #4 requires the applicant to accept liability for costs and
attorney fees that the Coastal Commission may incur in defending its action should there
be litigation challenging its approval of this permit.

A jurisdictional boundary determination conducted by the Commission’s mapping
department determined that the the entire sandy beach area is located in the
Commission’s original coastal development permit jurisdiction, and the City’s
jurisdiction begins at the bottom of the lower stairs (Exhibit 7). The proposed project
spans both jurisdictions. Section 30601.3 of the Coastal Act provides that when a project
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requires a coastal development permit (CDP) from both a local government with a
certified LCP and the Coastal Commission, a single, consolidated CDP for the entire
project may be processed. At the request of the applicant, who in this case is the local
government, Commission staff has agreed to process the subject permit as a consolidated
CDP. Thus, the standard of review for the proposed project is the Chapter Three policies
of the Coastal Act. However, because the City’s certified LCP is used for guidance in this
area, the subject Coastal Development Permit is being concurrently processed with Local
Coastal Program Amendment No. LCP-6-LJS-14-0607-1. This amendment will add
policy language to the La Jolla Community Plan (the certified Land Use Plan) and a new
ordinance to the San Diego Municipal Code to protect the seals by restricting access to
Children’s Pool beach during pupping season each year (Exhibit 6). As conditioned, the
proposed project is consistent with all applicable Chapter Three policies of the Coastal
Act and with the Local Coastal Program as proposed to be amended.

Commission staff recommends approval of coastal development permit application 6-
14-0691 as conditioned.
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l. MOTION AND RESOLUTION

Motion:

I move that the Commission approve Coastal Development Permit Application
No. 6-14-0691 subject to the conditions set forth in the staff recommendation.

Staff recommends a YES vote on the foregoing motion. Passage of this motion will
result in conditional approval of the permit and adoption of the following resolution and
findings. The motion passes only by affirmative vote of a majority of the Commissioners
present.

Resolution:

The Commission hereby approves coastal development permit 6-14-0691 and
adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act
and will not prejudice the ability of the local government having jurisdiction over
the area to prepare a Local Coastal Program conforming to the provisions of
Chapter 3. Approval of the permit complies with the California Environmental
Quality Act because either 1) feasible mitigation measures and/or alternatives
have been incorporated to substantially lessen any significant adverse effects of
the development on the environment, or 2) there are no further feasible mitigation
measures or alternatives that would substantially lessen any significant adverse
impacts of the development on the environment.

II.  STANDARD CONDITIONS

This permit is granted subject to the following standard conditions:

1. Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the permittee
or authorized agent, acknowledging receipt of the permit and acceptance of the
terms and conditions, is returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

3. Interpretation. Any questions of intent of interpretation of any condition will be
resolved by the Executive Director or the Commission.
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Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and conditions
of the permit.

Terms and Conditions Run with the Land. These terms and conditions shall be

perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

SPECIAL CONDITIONS

This permit is granted subject to the following special conditions:

1.

Permit Term.

A. This coastal development permit authorizes development on a temporary
basis only. The development is authorized for a period of five (5) years,
commencing upon the date of Commission approval of Coastal Development
Permit No. 6-14-0691, after which time the authorization for continuation and/or
retention of any development approved as part of this permit shall cease. After the
authorization for the development expires, the retention of seasonal beach closure
and associated signage at Children’s Pool Beach will require the issuance of a
new coastal development permit or an amendment to this coastal development
permit.

B. If the applicant does not obtain a coastal development permit or
amendment from the California Coastal Commission to continue implementation
of seasonal beach closure and installation of associated signage at Children’s Pool
Beach prior to the date that authorization for the development expires, the City
shall cease implementation of the seasonal beach closure.

C. All development must occur in strict compliance with the proposal as set
forth in the application for permit, subject to any special conditions. Any
deviation from the approved project plans must be submitted for review by the
Executive Director to determine whether an amendment to this coastal
development permit is legally required.

Monitoring Plan.

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the applicant shall submit, for the review and written approval of the
Executive Director, a Monitoring Plan for the management and monitoring of the
seasonal beach closure at Children’s Pool Beach. The plan shall include, but not
be limited to, the following criteria:

1. A physical description and exhibit delineating the precise location of the
public access restrictions and associated signage at Children’s Pool;
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2. A discussion of the goals and objectives of the plan, which shall include the

B.

method by which the applicant will assess the level of use by seals of the
haul out site at Children’s Pool Beach throughout the year and the method of
determining the effectiveness of the seasonal beach closure at minimizing
harassment of hauled out seals with both methods employing, at a minimum,
the procedures described in section 3 and 4, below, of this special condition;

Upon implementation of the seasonal beach closure, a qualified biologist,
environmental resources specialist, park ranger, lifeguard, and/or City-
trained volunteer shall record the number of seals hauled out at Children’s
Pool Beach, the number of people present on the beach, the number of
people present in the water from the tip of the breakwater across to the point
of rock directly below the green gazebo, the number of harassment
instances, the number of citations and warnings issued, the outcomes of
issued citations and warnings if available, the tide, the weather (including
water and air temperature), and the date at least 16 days per month (to
include weekends and holidays). Monitoring shall be conducted a minimum
of 16 days per month and measurements shall be recorded a minimum of 3
times per day, to include 10 AM, 1 PM, and 4 PM;

Provisions for taking measurements of the number of harassment instances,
including what activities would qualify as harassment consistent with
relevant regulatory definitions of harassment (e.g. seals flushing into water)
under the MMPA.

The City shall submit, for the review and approval of the Executive

Director, on an annual basis, a written monitoring report from a qualified biologist
or other qualified experts, as necessary to comply with the requirements of the
monitoring report. Each monitoring report shall contain the following:

1.

All records of measurements, analyses and conclusions created in
conformance with the approved Monitoring Plan;

Recommendations for repair, maintenance, modifications, or other work to
the development; and

Photographs taken from pre-designated sites (annotated to a copy of the site
plans) indicating the condition, performance, and/or effectiveness of the
seasonal beach closure and associated signage.

If a monitoring report contains recommendations for repair, maintenance,
modifications, or other work, the permittee shall contact the San Diego Coastal
Commission Office to determine whether such work requires an amendment or
new coastal development permit.

C.

The permittee shall undertake development in accordance with the

approved final Monitoring Plan. No changes to the approved final Monitoring
Plan shall occur without a Commission amendment to this coastal development
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permit unless the Executive Director determines that no amendment is legally
required.

3. Sign Program. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit to the Executive
Director for review and written approval, a final comprehensive sign program in
substantial conformance with the plans submitted by the applicant with the
subject application on April 29, 2014 and as shown in Exhibits 3 and 4. As part of
the sign program, signs shall not exceed 36 inches wide by 30 inches tall and a
maximum of two (2) signs may be posted on the beach, one on a barrier chain at
the top of the lower staircase leading to beach from the second landing area and
one on the western emergency access gate adjacent to the seawall.

The applicant shall undertake the development in accordance with the approved
program. Any proposed changes to the approved program shall be reported to the
Executive Director. No changes to the program shall occur without a Coastal
Commission approved amendment to this coastal development permit, unless the
Executive Director determines that non amendment is legally required.

4, Liability for Costs and Attorney Fees.

By acceptance of this coastal development permit, the Applicants/Permittees
agree to reimburse the Coastal Commission in full for all Coastal Commission
costs and attorney’s fees including (1) those charged by the Office of the Attorney
General, and (2) any court costs and attorney’s fees that the Coastal Commission
may be required by a court to pay that the Coastal Commission incurs in
connection with the defense of any action brought by a party other than the
Applicant/Permittee against the Coastal Commission, its officers, employees,
agents, successors and assigns challenging the approval or issuance of this permit.
The Coastal Commission retains complete authority to conduct and direct the
defense of any such action against the Coastal Commission.

IV. FINDINGS AND DECLARATIONS

A. PROJECT AND AREA DESCRIPTION

The City of San Diego Parks and Recreation Department proposes to restrict public
access at Children’s Pool beach in the La Jolla community of the City of San Diego each
year in perpetuity from December 15 to May 15 in order to protect the harbor seals from
human interference and harassment during pupping season. The “Area Closed” signs
would be placed on the western emergency access gate adjacent to the seawall, which is
only open for emergency vehicle access, and on a barrier chain at the top of the lower
staircase on the second landing to prevent public access to the sandy beach area (Exhibit
4). The sign on the gate would be 24 inches wide by 18 inches tall, and the sign on the
barrier chain would be 36 inches wide by 30 inches tall. The signage would clearly state
that no beach access is allowed during the harbor seal pupping season from December 15

9



6-14-0691 (City of San Diego Parks and Recreation Department)

to May 15, and include the Coastal Commission permit number and action date as well as
the City Council resolution number and action date (Exhibit 3).

The purpose of the proposed beach closure is to provide the seals with an undisturbed
rookery during pupping seasons so they can properly care for their newborn pups. The
breakwater, which includes a public path/viewing area with excellent views of the ocean,
cove, and seals would remain open and available to the public for seal viewing year-
round as currently so, as well as the area landward of the barrier chain at the lower
staircase that includes the upper staircase and the walkway adjacent to the lifeguard
station that is currently under construction (Exhibit 4), and the pedestrian path along
Coast Boulevard above the sandy beach area. The beach area would have unrestricted
public access from May 16 to December 14 of each year, during which time the “Beach
Closed” signs would be stored off-site.

The project site is located at Children’s Pool Beach (also known as Casa Beach), west of
Coast Boulevard and southwest of Jenner Street in the La Jolla community of the City of
San Diego (Exhibits 1 and 2). Children’s Pool Beach is a 0.7-acre artificial pocket beach
held in place by a seawall/breakwater constructed in 1931. Children’s Pool Beach is
designated as “Parks, Open Space” in the City’s certified Land Use Plan. Children’s Pool
Beach provides recreational opportunities for swimmers, divers, fisherman, tourists, and
the general public through its provision of lifeguard facilities, access stairway from Coast
Boulevard, parking along Coast Boulevard, viewing gazebo along Coast Boulevard,
benches, portable restrooms, pedestrian walkway atop the breakwater, and an emergency
vehicle beach access ramp that has remained closed by the City via a gate. It is bounded
on the north and west by the Pacific Ocean; on the east by Coast Boulevard and Casa de
Manana Retirement Community; and on the south by South Casa Beach. In addition, an
adjacent haul out site (Seal Rock) is located approximately 500 feet northeast of
Children’s Pool Beach. Several beaches are located adjacent to or in close proximity to
Children’s Pool, including La Jolla Shores, Marine Street Beach, La Jolla Cove,
Whispering Sands Beach, Shell Beach, South Casa Beach, Ravina, Boomer Beach, and
Windansea.

It was initially unclear whether the Children’s Pool area was in the City or the
Commission’s coastal permit jurisdiction; thus in the past several permits were issued by
the City and reviewed by the Commission on appeal. However, a jurisdictional boundary
determination conducted by the Commission’s mapping department determined that the
the entire sandy beach area is located in the Commission’s original coastal development
permit jurisdiction, and the City’s jurisdiction begins at the bottom of the lower stairs
(Exhibit 7). The proposed project spans both jurisdictions. Section 30601.3 of the
Coastal Act provides that when a project requires a coastal development permit (CDP)
from both a local government with a certified LCP and the Coastal Commission, a single,
consolidated CDP for the entire project may be processed. At the request of the applicant,
who in this case is the local government, Commission staff has agreed to process the
subject permit as a consolidated CDP. Therefore, the standard of review for the proposed
project is the Chapter Three policies of the Coastal Act. In addition, the policies of the
certified La Jolla Community Plan and Local Coastal Program Land Use Plan (LUP), as
proposed to be amended, serve as guidance. Because the City’s certified LCP is used for
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guidance in this area, the subject Coastal Development Permit is being concurrently
processed with Local Coastal Program Amendment No. LCP-6-LJS-14-0607-1. This
amendment will add policy language to the La Jolla Community Plan (the certified Land
Use Plan) and a new ordinance to the San Diego Municipal Code to protect the seals by
restricting access to Children’s Pool beach during pupping season each year (Exhibit 6).

B. PROJECT HISTORY AND PAST COMMISSION ACTION

Addressing the conflicts between people and seals at Children’s Pool Beach has a long
history. In 1930, philanthropist Ellen Browning Scripps provided funding for the
construction of a 300-ft. arced concrete breakwater at Children’s Pool Beach in order to
create a safe bathing pool for children. In 1931, as a condition of the California
Legislature’s tide and submerged lands grant, in which the State of California granted
Children’s Pool area tide and submerged lands to the City of San Diego, the area was to
be devoted to ““...public park, bathing pool for children, parkway, highway, playground
and recreational purposes, and to such other uses as may be incident to, or convenient for
the full enjoyment of, such purposes.” (Statute of 1931, Chapter 937.) The grant also
provided for “The absolute right to fish in the waters of the Pacific Ocean over said
tidelands or submerged lands, with the right of convenient access to said waters over said
lands for said purpose is hereby reserved to the people of the State of California.”
Subsequent to this grant, the State of California relinquished its trustee responsibilities
over these public trust tide and submerged lands and the City of San Diego became the
successor trustee for these tide and submerged lands. Since the completion of the
breakwater in 1931, the public has used Children’s Pool Beach for sunbathing,
swimming, fishing, and diving.

Controversy arose in the early 1990s when harbor seals began to regularly “haul out,” or
exit the water to rest, onto Children’s Pool Beach, and in greater numbers. Historic maps
from 1887 and 1894 show that the sandstone reef and adjacent rocks on which the
breakwater was built were originally identified as Seal Rock Point and Seal Rock. These
maps demonstrate that seals most likely utilized this area as a natural haul out site prior to
the breakwater’s construction. As a result of the seals’ increased use of Children’s Pool
Beach as a haul out site, there has been ongoing disagreement on how the seals and their
habitat should be protected, how public access should be protected, or whether seals and
people can share the beach. The City has been trying to develop a solution to address the
issue of competing uses.

Harbor seals have also used a flat-topped, offshore rock that is known as Seal Rock,
located between Children’s Pool Beach and Shell Beach, as a haul out site. In 1993, the
Commission approved the City of San Diego Park and Recreation Department’s permit
application (CDP No. 6-93-026) to establish Seal Rock Marine Mammal Reserve for five
years. In 2001, the Commission approved another five-year permit (CDP No. 6-00-126)
to continue the reserve. The reserve protected 1.35 acres of open coastal waters,
prohibiting human access within reserve boundaries except for permitted commercial
fishing, emergency access and fishing consistent with the Federal Marine Mammal
Protection Act. Signs were installed for identification purposes and for public education
and information.
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Since the seals started using this area more heavily, the water quality of the “pool” has
deteriorated to such a point that the San Diego County Health Department has deemed
the water unsafe, as it poses a serious health risk. It was determined that due to limited
tidal exchange in the pool and use of the area by so many seals, the water has become
contaminated with high levels of bacteria that exceed health standards. Since September
1997, a water quality advisory has been posted at Children’s Pool Beach advising against
water contact.

After a number of legal challenges, the City was ordered to clean the water in the pool
and return the beach to its 1941 configuration. As such, the City began the environmental
review and permitting process to dredge the pool and return it to its historic configuration
(refer to withdrawn CDP Application No. 6-05-098). Subsequently, Senate Bill 428 was
passed by the State Legislature and signed by the Governor into law effective January 1,
2010. This law amended the conditional uses of the 1931 Tidelands Grant of the tide and
submerged lands at Children’s Pool, giving the City Council the discretion to allow
Children’s Pool Beach to be used as a “marine mammal park for the enjoyment and
educational benefit of children.” (Statute of 2009, Chapter 19.) As a result of this law, the
court order to dredge the pool was vacated and the City Council denied the request to
dredge the pool to return it to its 1941 configuration.

However, while the City was pursuing the necessary permits for the dredging project, a
new issue arose, which was the need to protect the seals from human disturbance by
separating the seals from people on the beach during the seal pupping season. To address
this issue, the City first installed a rope barrier directly upland of the Mean High Tide
Line (MHTL). After consultation with Commission staff, the City was informed that
installation of the rope barrier constituted development (physical development and
change of intensity of access to the water) and thus required review pursuant to a coastal
development permit. Subsequently, in 2006 and 2007, the City issued emergency coastal
development permits for the temporary installation of the rope barrier during seal
pupping season. A subsequent legal challenge prevented the installation of the rope
barrier for the 2008 pupping season. However, on March 10, 2008, the Ninth Circuit
Court of Appeals stayed the earlier ruling preventing the placement of the rope barrier
and allowed the rope to be placed until May 30, 2008. The City then issued an emergency
permit for the temporary rope barrier and the barrier was installed.

Subsequently, the City approved a regular coastal development permit (CDP No. 545642)
as a follow-up to the emergency permit for the installation of the rope barrier during the
2008 seal pupping season. On July 7, 2008, the Coastal Commission’s San Diego District
Office received a Notice of Final Action from the City of San Diego for this after-the-fact
coastal development permit and the 10 working day appeal period was opened. On July
15, 2008, an appeal was filed by John Leek (Appeal No. A-6-LJS-08-065). Because this
was a follow-up to an emergency permit, and the emergency permit only allowed the
rope barrier to remain until May 30, 2008, by the time the follow-up CDP was approved
and the Notice of Final Acton was received in the Commission’s San Diego District
Office, the rope barrier had already been removed, making the appeal moot and no longer
in need of review by the Commission. The applicant (City of San Diego Park and
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Recreation Department) had waived the right to a hearing within 49 days and thus, the
matter was never brought before the Commission. Because that appeal was for essentially
the same development as a subsequent appeal (Appeal No. A-6-LJS-10-009 discussed in
the following paragraph), Appeal No. A-6-LJS-08-065 was determined to be moot and no
longer in need of review by the Commission.

On December 2, 2009, the City of San Diego approved Coastal Development Permit No.
701673 for the annual placement of a temporary rope barrier at Children’s Pool Beach to
provide a buffer between people and seals during the seal pupping season (December 15
to May 15). The rope barrier was installed on December 16, 2009. The City’s decision on
the coastal development permit was appealed to the Planning Commission; however, on
January 21, 2010, the Planning Commission upheld the Hearing Officer’s decision for the
annual placement of the rope barrier. On February 3, 2010, an appeal was filed with the
Commission by John Leek (Appeal No. A-6-LJS-10-009) and on March 10, 2010 the
Commission determined that there was no substantial issue with respect to the grounds on
which the appeal was filed.

On May 17, 2010, the City Council adopted Resolution No. R-305837 establishing a new
Seasonal Shared Use Policy at Children’s Pool Beach directing City staff to: 1) acquire a
coastal development permit to maintain a year-round rope barrier; 2) amend the Local
Coastal Program (LCP) to prohibit public access to the beach during pupping season; 3)
prohibit dogs on the beach year-round; 4) seek grant or private funding for a full-time
Park Ranger or Lifeguard position and create a Volunteer Docent Program led by this
Park Ranger or Lifeguard; and 5) establish clear signage explaining the rules to the
public. To carry out this resolution, the City acquired funding for a park ranger assigned
specifically to Children’s Pool and installed informational signage on how to share the
beach by staying a respectful distance from the seals and moving slowly to avoid
disturbing them. In May 2011, the City adopted an ordinance amending the Municipal
Code to prohibit all dogs except for service dogs in service on the beach area and the
immediate beach areas of Children’s Pool, including the breakwater, ramp, and stairways.
Subsequently, the City of San Diego Parks and Recreation Department applied for CDP
No. 6-11-078 for the installation and maintenance of a year-round rope barrier at
Children’s Pool Beach, submitted on October 19, 2011. The permit was approved on July
11, 2012 with a three-year permit term to expire on July 11, 2015. The rope barrier was
put into effect once the City fulfilled their “prior to issuance” conditions on May 14,
2013. The Shared Use Policy was intended to act as a combination of adaptive beach
management strategies that in their collective implementation would protect the seals by
discouraging access during pupping season while allowing for public access during non-
pupping season, providing a visual buffer and guideline with a year-round rope barrier,
eliminating disturbance from dogs, educating the public on how to respectfully share the
beach with the seals, and providing a qualified expert to specifically oversee further
public education and enforcement at Children’s Pool.

On January 25, 2013, the City installed a “Seal Cam” video camera at the Children’s Pool
lifeguard station so people could access live video footage of the seals and the birthing
process on the Internet at any time. Shortly after installation, the video camera captured
several nights of footage of people breaching the rope barrier at night and intentionally
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harassing, kicking, and sitting on the seals. These egregious harassment events prompted
the mayor to authorize an emergency CDP on March 7, 2013 for the closure of Children’s
Pool Beach from sunset to sunrise through May 15, 2013-- the remainder of the pupping
season. The emergency permit was issued on March 19, 2013; however, due to the
jurisdictional boundary assumed at the time, the City’s emergency permit was adequate
to close the stairs leading to the beach but required Coastal Commission approval to close
the actual beach. Thus the City applied to the Coastal Commission for emergency CDP
No. 6-13-014-G on March 29, 2013, which was subsequently approved by the
Commission and put into effect on April 10, 2013. As conditioned, the City was not
required to apply for a follow-up coastal development permit with the Commission as the
emergency permit was only in effect through May 15, 2013.

There were numerous harassment events observed and recorded by the Park Ranger
assigned to Children’s Pool throughout the 2013-2014 pupping season as well as outside
of the pupping season months, despite the year-round protective rope barrier. Of about 30
recorded harassment incidents that resulted in flushing of the seals between June 22, 2013
and May 14, 2014, half occurred during the 2013-2014 pupping season (Exhibit 9).
Following reports of seal harassment, as described in greater detail below, the City
determined that the rope barrier was not adequately protecting the seals, therefore a
seasonal closure was necessary to provide undisturbed protection during the vulnerable
months of their pupping seasons. The proposed project is intended to eliminate the
potential for harassment of the seals by the public during the vulnerable pupping season,
and subsequently eliminate the adverse impacts that can result from such harassment
events.

Although the subject site is within the CCC’s jurisdiction, the City’s LCP is used by the
Commission for guidance in this area, and the City wanted to ensure that the subject
project is consistent with the LCP policies regarding the protection of marine resources
and public access and recreation. Therefore, on March 12, 2014, the City adopted
Resolution No. R-308759 approving an amendment to the La Jolla Community Plan
(certified Land Use Plan) for the seasonal closure of Children’s Pool Beach. The City
submitted the proposal for this LUP amendment to the Commission concurrently with the
subject CDP application. As proposed to be amended, the La Jolla Community Plan
would revise its public access and marine resource protection policies to facilitate
prohibition of public access on Children’s Pool Beach during the Harbor Seal pupping
season. Language regarding the seasonal access restrictions would be added to the
sections entitled “Planning Context,” “Physical Access Points,” “Natural Resources and
Open Space System,” and “Subarea E: Coast Boulevard” (Exhibit 6). In addition,
Ordinance No. O-20360 was passed on April 3, 2014 approving an amendment to the San
Diego Municipal Code making it unlawful for any person to be upon or cause any person
to be upon the beach of Children’s Pool during pupping season from December 15 to
May 15 of each year.

The subject CDP and associated LCPA are being taken into consideration for action at

the same Commission hearing per the request of the applicant so the seals will be
protected during the 2014-2015 pupping season.
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C. MARINE RESOURCES

Section 30230 of the Coastal Act states:

Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a
manner that will sustain the biological productivity of coastal waters and that will
maintain healthy populations of all species of marine organisms adequate for
long-term commercial, recreational, scientific, and educational purposes.

In addition, the certified La Jolla Community Plan and Local Coastal Program
Land Use Plan contain policies regarding the protection of marine resources
which include the following:

The City should limit public access in open space areas that contain
sensitive resources to scientific or educational use. Access should be
confined to designated trails or paths and no access should be approved
which would result in the disruption of habitat areas.

The City shall ensure the preservation of portions of public and private
property that are partially or wholly designated as open space to the
maximum extent feasible. Development potential on open space lands
shown on Figure 7 shall be limited to preserve the Park, recreation,
scenic, habitat and/or open space values of these lands, and to protect
public health and safety...

The City should preserve and protect the coastal bluffs, beaches and
shoreline areas of La Jolla assuring that development occurs in a manner
that protects these resources, encourages sensitive development, retains
biodiversity and interconnected habitats and maximizes physical and
visual public access to and along the shoreline...

As proposed to be amended, the certified La Jolla Community Plan and Local Coastal
Program Land Use Plan would contain language regarding the specific marine resources
protection of Children’s Pool during pupping season, including the following (proposed
language is underlined):

PLANNING CONTEXT
Environmentally Sensitive Habitat Areas and Marine Resources

The Natural Resources and Open Space System and Residential Elements
recommend that development be designed to prevent significant impacts upon
sensitive habitats and identified endangered or threatened plant and animal
species. In addition, seasonal access restrictions and a buffer are designated for
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the Children’s Pool Beach in order to protect breeding pinnipeds pursuant to
Section 30230 of the California Coastal Act. No public access is permitted below
the top of the lower staircase leading down to the sand from the sidewalk during
seal pupping season.

The project site is Children’s Pool Beach, a 0.7-acre artificial pocket beach held in place
by a seawall/breakwater constructed in 1931. Children’s Pool Beach is designated as
“Parks, Open Space” in the City’s certified Land Use Plan. Children’s Pool Beach
provides recreational and educational opportunities for swimmers, divers, tourists,
scientists, and the general public through its provision of lifeguard facilities, access
stairway from Coast Boulevard, parking along Coast Boulevard, viewing gazebo along
Coast Boulevard, benches, restrooms, pedestrian walkway atop the seawall, and a closed,
gated emergency beach access ramp. The City has indicated that this ramp was installed
for emergency purposes, including for Parks & Recreation and lifeguards vehicles, not
for public access. In addition to being a public beach, Children’s Pool is a “marine
mammal park for the enjoyment and educational benefit of children” as declared by the
amended 1931 Tidelands Grant (Statute of 2009, Chapter 19).

Harbor seals (Phoca vitulina) and other pinnipeds used Seal Rock (located approximately
500 feet northeast of Children’s Pool) and Children’s Pool Beach as haul out sites prior to
the construction of the breakwater, but started to haul on in greater numbers in the early
1990s. Historic maps from 1887 and 1894 show that the sandstone reef and adjacent
rocks on which the breakwater was built were identified as Seal Rock Point and Seal
Rock. These maps demonstrate that seals utilized this area as a natural haul out site prior
to the breakwater’s construction. In response to the increased use of Seal Rock as a haul
out site in the 1990s, the Coastal Commission approved the City of San Diego’s request
to designate that area as a Marine Mammal Reserve in November 1993 pursuant to CDP
No. 6-93-026. As of 1996, when National Oceanic and Atmospheric Administration’s
(NOAA) National Marine Fisheries Service (NMFS) began to regularly survey the
number of seals present at Children’s Pool Beach, data indicates that haul out numbers
ranged from as little as 11 seals on a day in November 1996 to as many as 160 seals on a
day in June 1996." More recent data, collected by the Park Ranger in spring 2012,
indicates that it is not unusual for over 200 seals to haul out onto Children’s Pool Beach,
as demonstrated by counts on March 18, April 2, April 14, April 29, April 30, and May 1.
The first of three annual monitoring reports submitted by the Park Ranger on June 2,
2014 pursuant to Special Condition No. 4 of CDP No. 6-11-078 provides similar data,
with peak seal haul out counts reaching into the 200’s occurring on April 16, May 28,
October 24, December 4, and December 8 of 2013 and on March 1, March 17, April 26,
and May 6 of 2014. Although peak haul out numbers have been recorded predominantly
during the pupping season (December 15 to May 15), seal count data from a variety of
sources (refer to substantive file documents) indicates that seals use Children’s Pool
Beach as a haul out site on a year-round basis.

' NOAA’s National Marine Fisheries Service Southwest Regional Office. California Pinniped Rookeries
and Haul-out Sites.
http://www.arcgis.com/home/webmap/viewer.html?webmap=2{f3fabe20cf4c83959cae1597500b09. May
30, 2012.
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Harbor seals are generally non-migratory and are found on both the U.S. east and west
coasts. On the west coast, harbor seals are found in near-shore coastal and estuarine
waters off Baja California, north to British Columbia, west through the Gulf of Alaska
and in the Bering Sea. Since the passage of the Marine Mammal Protection Act (MMPA)
of 1972, the California coast stock has begun to stabilize at approximately 34,233 seals.’
NOAA’s National Marine Fisheries Service (NMFS) is the agency that manages the
California stock of harbor seals and is responsible for enforcement of the MMPA. The
Southwest Region of NMFS has created a map depicting pinniped haul out areas and
rookeries (pupping sites) in California. According to NMFS data, the Children’s Pool
Beach is the only mainland rookery and haul-out site in San Diego and Los Angeles
Counties. The next closest mainland rookery is located at Point Mugu Lagoon within the
Point Mugu Naval Air Weapons Station. Public access is restricted at this site. The City
of Carpinteria is also home to a mainland rookery; this beach is not readily accessible to
the public who must walk over half a mile to reach the bluff top overlook. Additionally,
the City closes this beach 750 feet to the east and west of the site during pupping season
(December 1 through May 31) pursuant to Municipal Code 12.23.090. Offshore, there are
harbor seal rookeries located at the Channel Islands. In Northern California, Fitzgerald
Marine Reserve is a very publically accessible state marine reserve that has been a haul-
out site and rookery to harbor seals since the mid-1900’s and requires visitors to remain
300 feet away from all marine mammals for their year-round protection.

The Legislature enacted the MMPA to prevent the extinction or depletion of marine
mammal stocks as a result of human activity. (Title 16 U.S.C. Section 1361(1); Natural
Resources Defense Council, Inc. v. Evans (2003) 279 F.Supp.2d 1129, 1141.) In
achieving this goal, the MMPA generally prohibits the “taking” of marine mammals, with
limited statutory exemptions, with an act of “taking” meaning “to harass, hunt, capture,
collect or kill, any marine mammal.” (Title 50 C.F.R. section 216.3; Title 16 U.S.C.
section 1362(13); see, e.g. Natural Resources Defense Council, Inc. v. Evans (2003) 279
F.Supp.2d 1129, 1141.) Harassment, as defined under the MMPA, is “any act of pursuit,
torment or annoyance which — (i) has the potential to injure a marine mammal or marine
mammal stock in the wild; or (ii) has the potential to disturb a marine mammal or marine
mammal stock in the wild by causing disruption of behavioral patterns, including, but not
limited to, migration, breathing, nursing, breeding, feeding, or sheltering.” (Title 16
U.S.C., section 1362(18).) No person has an authorized incidental take permit from
NMES to incidentally take the seals at Children’s Pool, nor is there an option for
intentional take permits (See 16 U.S.C. section 1371(5)(A)(1) [procedures related to
incidental take permits]).

While the Commission does not regulate the taking of marine mammals, the statutory
framework provided in the MMPA on this issue provides the Commission with a
platform from which it can evaluate whether or not a proposed development is consistent

’NOAA'’s National Marine Fisheries Office of Protected Resources. Harbor Seal Population Trends.
http://www.nmfs.noaa.gov/pr/species/mammals/pinnipeds/harborseal.htm. Updated April 24, 2012.
Accessed May 30, 2012.
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with section 30230 of the Coastal Act. In other words, if the Commission finds that if
there is unauthorized harassment, or incidental “taking”, of the seals at the Children’s
Pool area, then such acts of harassment are not consistent with Chapter 3 policies of the
Coastal Act because such activities would not achieve the protections provided under
section 30230. Even if there were authorization from NMFS to incidentally take seals at
Children’s Pool, depending on the authorized activity, such authorization might not be
consistent with Chapter 3 of the Coastal Act.

Unlike the state’s other pinniped haul out areas and rookeries, the seal rookery and haul-
out site at Children’s Pool Beach is unique due to its location in an urban setting that is
easily accessible to the public. As a result, over the years there has been ongoing
disturbance and harassment of the hauled out seals. While a distance of at least 100 yards,
or 300 feet, is recommended by NMFS’s “Guidelines for Viewing Seals and Sea Lions in
California,” due to the relatively small sandy beach area available at Children’s Pool
Beach, NMFS Regional Administrator Rodney McInnis has recommended in a letter to
the Coastal Commission dated June 27, 2012 that people maintain a minimum distance of
50 feet for viewing hauled out seals while standing on the sandy beach area at the subject
site. McInnis also asserted that although this is a guideline that does not have the force of
law, unauthorized harassment is a violation of the MMPA regardless of the distance from
which it occurs. Efforts by the public to closely approach or otherwise interact with seals
have led to unauthorized harassment of the hauled out seals, which is illegal under the
MMPA. According to observations by the Park Ranger assigned to Children’s Pool,
although the seals at this location are more acclimated to human presence than other areas
of the coast, harassment and flushing of the seals into the water does occur which disturbs
the seals’ behavior pattern of hauling out so that they can rest, sleep, thermal regulate,
maintain skin and molt, socially interact, evade predators, give birth, and nurse and wean
pups. However, due to the shared use nature of the beach, NMFS only pursues
harassment penalties in cases of extreme or malicious harassment. Activities that have
caused hauled out seals to flush into the water, thus disrupting their behavior patterns,
include people making loud noises, approaching or surrounding seals to take pictures,
pet, feed, chase, follow, throw rocks/sand/seaweed at, and entering and exiting the water.
A study conducted at Children’s Pool found that disturbances associated with
construction activities (for the replacement of the wall and bluff improvements) only
caused seals to flush into the water once during the week when demolition and heavy
debris removal was conducted; however, humans in the water or on land resulted in 144
flush events.’ Not only are the seals at risk, but public health and safety are also at risk
from defensive seal bites and nips when people attempt to interact too closely with the
seals.

Although Harbor seals are neither endangered nor threatened, the haul out sites and
pupping sites, otherwise known as rookeries, that they use provide valuable habitat for
the seal life cycle that warrant protection under Section 30230. Harbor seals may use
rocks, reefs, beaches, intertidal sandbars, and drifting glacial ice as haul out and pupping

* Yochem P. 2005. Summary of conclusions regarding the harbor seal rookery at Children’s Pool Beach,
La Jolla, CA. La Jolla Cove Wall Replacement and Bluff Improvements Project (Sept 21, 2004 — Jan 1,
2005). March 25, 2005. Hubbs-SeaWorld Research Institute Paper.
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sites. Harbor seals can haul out any time of the day or night on a year-round basis;
however, the number of seals hauled out at a certain moment may vary dependent upon
several factors, including tide height, weather, time of day, season, and level of
disturbance. Haul out sites provide essential habitat that seals utilize for a variety of
functions, including but not limited to rest, sleep, thermal regulation, skin maintenance
and molting, social interaction, predator evasion, giving birth during the spring and
summer, and nursing and weaning pups.’ °

The potential adverse impacts of disturbance to hauled out seals are particularly
significant during pupping season when seals haul out and remain on the beach for longer
periods of time in order to prepare for birth, go through the birthing process, and nurse
the seal pups once they are born. Through the entire range of harbor seals, pupping is
typically from January to October; however pupping season occurs earlier in southern
areas such as San Diego.” As determined by the City in consultation with NMFS
representatives as part of the permit approval for the annual placement of a rope barrier
during seal pupping season, pupping season at Children’s Pool Beach is generally from
January through April but can start as early as mid-December through mid-May. Pups are
typically born and weaned during the late spring, and nursing lasts about 3-6 weeks.
Thus, per the recommendation of the NMFS, it was determined that the seal pupping
season at Children’s Pool Beach is December 15 to May 15 in order to bracket the
general time when vulnerable pups are present. Pups are capable of swimming
immediately after birth and they are weaned from their mothers after approximately three
to six weeks of nursing.® During that time, seal pups are frequently left on the beach by
their mothers, who spend time in the water foraging for food. Additionally, during this
period, the mother seals become more aggressive due to their instinct to protect
themselves and their pups from people who get too close. Harbor seals will usually return
to breed in the same location as they were born, unless frequent disturbances cause them
to abandon the site. Further, harassment during the pupping season may cause mothers to
abandon their pups. When a disturbance causes the seals to flush quickly into the water, a
seal pup may become separated from its mother and abandoned. Additionally, too many
disturbances on the beach may prevent a mother from returning from the water to reunite
with her pup after hunting. Abandonment severely decreases the pup’s chance for

* Watts, P. 1993. Possible Lunar Influence on Hauling-Out Behavior by the Pacific Harbor Seal (Phoca
vitulina richardsi). Marine Mammal Science 9(1):68-76.

> NOAA'’s National Marine Fisheries Office of Protected Resources. Species: Harbor Seal.
http://www.nmfs.noaa.gov/pr/species/mammals/pinnipeds/harborseal.htm. Updated April 24, 2012.
Accessed May 30, 2012.

% Terhune, J.M. and M. Almon. 1983. Variability of Harbour Seal Numbers on Haul-Out Sites. Aquatic
Mammals 10(3):71-78.

" NOAA'’s National Marine Fisheries Service Southwest Regional Office. California Seal and Sea Lion
Viewing Guidelines. http://swr.nmfs.noaa.gov/psd/rookeryhaulouts/ CASEAL VIEWBROCHURE.pdf. May
30, 2012.

® NOAA’s National Marine Fisheries Service Southwest Regional Office. California Seal and Sea Lion
Viewing Guidelines. http://swr.nmfs.noaa.gov/psd/rookeryhaulouts/ CASEAL VIEWBROCHURE.pdf. May
30, 2012.

19


http://www.nmfs.noaa.gov/pr/species/mammals/pinnipeds/harborseal.htm
http://swr.nmfs.noaa.gov/psd/rookeryhaulouts/CASEALVIEWBROCHURE.pdf
http://swr.nmfs.noaa.gov/psd/rookeryhaulouts/CASEALVIEWBROCHURE.pdf

6-14-0691 (City of San Diego Parks and Recreation Department)

survival. At Children’s Pool Beach there have been several cases of seal pup
abandonment. Avoiding potential adverse impacts such as seal pup abandonment was the
goal of the rope barrier with an opening installed during pupping season.

Although the potential adverse impacts of harassment to hauled out seals are not as
significant during the non-pupping season, disturbance and flushing does have the
potential to disrupt the natural habitat that seals require for a variety of life cycle
functions. As discussed above, as a part of seals’ behavior patterns, they use haul out sites
on a year-round basis for rest, sleep, thermal regulation, skin maintenance and molting,
social interaction, predator evasion, giving birth during the spring and summer, and
nursing and weaning pups. Therefore, in order to avoid potential adverse impacts from
human disturbance such as seal pup abandonment, the City has considered and
implemented a variety of alternatives to protect the seals while maintaining public access
have been considered and implemented. The City has installed a rope barrier with an
opening for the duration of the seal pupping season annually since 2006. In 2010, the
City established the Shared Use Policy at the beach consisting of several adaptive
management strategies to provide the public with guidelines on proper marine mammal
protection and to provide the seals with protective measures to prevent harassment and
disturbance. With CDP No. 6-11-078, the City asserted that the installation of a rope
barrier on the beach on a year-round basis would extend the protection offered by the
existing permit (CDP No. 701673) and provide a necessary visual barrier between the
public utilizing the sandy beach and accessing the ocean at Children’s Pool Beach, and
the seals that haul out on the sand on a year-round basis to enhance the public’s
awareness that the seals deserve particular treatment and special protection under the
MMPA and the Coastal Act.

However, after installation of the “Seal Cam” at the Children’s Pool lifeguard station in
January 2013, it became apparent that the rope barrier was not sufficient for proper
protection of the seals and their pups from harassment. The video camera captured
footage of people breaching the rope barrier at night and intentionally harassing, kicking,
and sitting on the seals. These harassment events prompted the issuance of emergency
CDP No. 6-13-014-G for the closure of Children’s Pool Beach from sunset to sunrise
through the remainder of the 2013 pupping season. Even with these protective measures,
the Children’s Pool Park Ranger’s first annual monitoring report for Special Condition 4
of CDP No. 6-11-078 recorded about 30 harassment incidents that resulted in flushing of
the seals between June 22, 2013 and May 14, 2014, half of which occurred during the
2013-2014 pupping season, which resulted in the flushing of 662 seals total (Exhibit 9).
In addition, Dr. Jane Reldan, founder of the Seal Conservancy, along with members of
the Seal Conservancy and additional volunteers, observed and recorded a total of 269
flushing incidents from April 9, 2013 to May 15, 2014. Of these flushing incidents, 79
occurred during pupping season. Whether done ignorantly or intentionally, any form of
harassment poses a serious threat to the survival of the seals and their pups. Furthermore,
while these instances may be few relative to the amount of people who visit and use the
beach, these harassment events are illegal under the MMPA and inconsistent with section
30230 of the Coastal Act. Aside from flushing incidents, the rope barrier has been
repeatedly ignored and even vandalized by visitors, requiring replacement of the rope on
December 19, 2013 after it was found cut down two separate times.
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As an alternative to rope barriers, various members of the public have raised the viability
of a plan known as the “Harris/Lifeguard Plan,” which would partition off approximately
75% of the sandy beach area for the seals with large boulders during pupping season and
25% of the beach for the seals during non-pupping season. However, this would require
adjusting the boulders twice a year, removal of polluted sand at the time of the boulder
adjustments, and sand disposal. In addition, as Commission staff indicated to the City in a
letter dated 12/13/12, the Harris/Lifeguard Plan would likely not be sufficient for
improved protection of the seals during pupping season, as all of the same concerns as the
existing rope barrier would still exist; the seals would still be free to occupy all beach
areas and the on-going enforcement issues would remain since people could continue to
disobey the partitioning. In addition, any effort to corral the seals into a bouldered-off
area would be inconsistent with the MMPA, and the boulders would create a physical and
visual barrier that would impact public access much more than a rope.

The “no project” alternative would clearly be ineffective at providing proper protection
for the seals as well. The existing guidelines provided by the rope barrier, informational
signage, and stationed park ranger have not deterred or eliminated seal harassment, as
described above with the numerous recordings of flushing and harassment incidents. The
seals will continue to be subject to harassment and endangerment if the beach is not
closed off during pupping season. The issue of seal harassment is exacerbated by the fact
that the existing rope barrier is a guideline that relies on the respect and compliance of the
public, and lacks a strict threshold between what is viewing the seals from a distance that
does not disturb them and what is harassment and thus an illegal taking under the
MMPA. Unfortunately, for as long as the rope barrier has been in place, a relatively small
but persistent number of people have continued to deliberately bother the seals, rendering
the shared use concept unsuccessful.

Therefore, the City has proposed to seasonally restrict public access at Children’s Pool
Beach to provide the seals with unimpeded protection during the five vulnerable pupping
season months. In comparison to the existing conditions, the proposed project is expected
to provide far more effective protection for the seals, because prohibiting all public
access beyond the “Area Closed” signs at the lower staircase and the emergency access
gate (Exhibit 4) requires the public to stay farther away from the seals. The clear
demarcation between permitted and restricted areas will eliminate any gray area in
interpretation of where the public is allowed at Children’s Pool Beach, thus ensuring no
accidental encroachment into the seal rookery occurs, and also allowing for more precise
enforcement of the restrictions by rangers, lifeguards, and safety officers. Thus the
seasonal beach closure will maintain, enhance, and restore the habitat as a safe sandy
beach area for the seals to birth and care for their pups by eliminating all potential for
human interference during the pupping season. The Commission’s staff ecologist, Dr.
John Dixon, has reviewed the proposed project and concurs with the staff
recommendation that the seasonal beach closure will benefit the seal population and
provide enhanced marine resource protection (Exhibit 8).

Any development that results in restrictions on public access, even on a seasonal basis
raises concerns, as discussed in detail below in this staff report under section D. Public
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Access and Recreation. However, as previously mentioned, there are multiple locations
across the state where the Commission has approved CDPs, LCPAs, or Federal
Consistency Determinations that require limiting public access in order to protect marine
resources. The following provides several significant examples. The Commission
established a Marine Mammal Reserve as Seal Rock, just north of Children’s Pool,
prohibiting all public access except for permitted commercial fishing, emergency access,
and fishing consistent with the MMPA within the designated 1.35-acre reserve boundary
from 1994-1999 with CDP #6-93-26, and from 2001-2006 with CDP #6-00-126. Similar
to the subject proposal, the applicant for those permits (the City of San Diego Parks and
Recreation Department) proposed to establish the marine mammal reserve in perpetuity,
but the Commission approved each CDP with a five-year permit limit to provide
protection for marine resources while maintaining limited types of public access. Earlier
this year, the Commission approved CDP #3-13-1175-W for installation of minimal,
“symbolic” fencing and educational signage at various locations along the Pacific Grove
shoreline in Monterey County to temporarily reduce public use of the beach and shoreline
and prevent harassment of the local harbor seals for the 2014 pupping season.

Aside from harbor seals, the federally threatened western snowy plover and endangered
California least tern have been the subject of many Commission actions involving partial
or total beach closures to provide habitat and population protection. In November 2001,
the Commission approved CDP #4-01-139 for year-round symbolic fencing and
associated signage creating a restricted roost area near the mouth of the Devereux Slough
near UC Santa Barbara, Ventura County, to protect the local snowy plover population.
This permit was approved with a two-year permit term, with permission for a one-year
extension for good cause, due to the project’s impacts on public access and to allow time
to collect and analyze data from the required monitoring plan. The same project was
proposed with CDP #4-08-007 and approved by the Commission in June 2008 with a
five-year permit term and permission for a one-year extension for good cause. In
February 2014, the Commission approved CDP #2-13-1020 for year-round and seasonal
fencing at Pacifica State Beach, San Mateo County, for protection of and public access
restriction from a section of the backbeach sand dunes that provide snowy plover habitat.
The year-round fencing was approved in perpetuity, while the seasonal fencing is
authorized for a five-year period with permission for an additional five years with
Executive Director approval. In December 2002, the Commission approved CDP
amendment #5-87-847-A1 to increase an existing 4-acre restricted least tern nesting area
by five additional acres with protective fencing, limiting public access in the designated
restricted areas at Venice Beach and Dockweiler State Beach, Los Angeles County. In an
act of much broader marine resource protection, the Commission approved CDP #2-00-
005 in August 2000 for prohibition of personal motorized watercraft within all shoreline
waters and estuaries of Marin County to eliminate adverse impacts to the diverse and
sensitive marine resources found in said shoreline waters and estuaries.

In each of these cases, the Commission placed limits on public access in areas that
require special protection due to the sensitive species and marine resources. The subject
project involves seasonal restrictions on a popular beach, but as the subject beach is an
area that provides valuable habitat for the seal life cycle, it warrants special protection
under Section 30230. Although it is unusual for the Commission to approve access
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restrictions to state waters, this is also an unusual circumstance because access to the
water is available on either side of Children’s Pool Beach and will be available at
Children’s Pool for seven months of the year. As discussed above, the proposed seasonal
beach closure would maintain and enhance the seal rookery and haul out site as well as
the seal population at Children’s Pool Beach, consistent with Section 30230 of the
Coastal Act, by minimizing human-seal interaction and eliminating any potential for
harassment of the seals during the vital pupping months. Although harbor seals are not an
endangered or threatened species, the haul out site at Children’s Pool Beach provides
habitat of biological and economic significance. It is the only mainland rookery in San
Diego and Los Angeles counties and has become a destination for visitors, residents,
scientists/researchers, and students to respectfully view and study the seals. The proposed
seasonal beach closure would help maintain a healthy seal population for long-term
recreational, scientific, and educational purposes.

Over the last decade, the City has tried various alternative means of protecting the seals
without resorting to a seasonal closure of the beach. Unfortunately, as described, the rope
barriers have proved ineffective. The proposed project will provide a much clearer, more
enforceable line between public access restrictions and seal protection at Children’s Pool
than the current rope barrier and shared use guidelines, and is expected to eliminate or
significantly reduce the seal harassment and disturbance by the public. The seasonal
beach closure will improve the protection and enhancement of the harbor seal population,
consistent with Coastal Act Section 30230.

However, it is possible that changed circumstances at Children’s Pool may negate the
need for perpetual seasonal public access restrictions in the future. For that reason, the
Commission imposes Special Condition #1 to limit the permit term to five (5) years and
require the City to apply for an amendment or new coastal development permit to
continue authorization of the public access restrictions. While the proposed seasonal
beach closure is the minimum necessary at the current time for marine resource
protection, the five-year permit term will allow the Commission to revisit the issue at a
later to date to confirm both that the project is adequately protecting the seals, and review
any changed circumstances that might suggest revisions to the restrictions are necessary.
In order for the Commission to have the opportunity to review the circumstances at
Children’s Pool and determine if any significant changes have occurred, it is necessary to
assess the effectiveness of the seasonal beach closure.

Therefore, the Commission imposes Special Condition #2 requiring the preparation,
submission to the Executive Director for review and approval, and implementation of a
monitoring plan. The monitoring plan will help the City and the Commission assess a)
the level of use by seals of the haul out site at Children’s Pool Beach, and b) the
effectiveness of the seasonal beach closure at eliminating harassment of hauled out seals.
A qualified biologist, environmental resources specialist, park ranger, lifeguard, or City-
trained volunteer shall record the number of seals hauled out at Children’s Pool Beach,
the number of people present on the beach, the number of people present in the water, the
number of violations of the beach closure and harassment instances, the number of
citations and warnings given to violators and the outcomes of these violations if
applicable and possible, the tide, the weather (including water and air temperature), and
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the date, a minimum of three times per day, 16 days per month. This data may be used for
comparison against baseline data collected per Special Condition No. 4 of CDP #6-11-
078 for the year-round rope barrier to help determine the effectiveness of the seasonal
beach closure and identify any changes in conditions at Children’s Pool Beach.

In conclusion, the Coastal Act policies regarding marine resources require protection of
the valuable habitat that Children’s Pool Beach provides harbor seals in the form of a
rookery, for giving birth to pups, and a haul out site that seals use for other important life
functions/behavioral patterns, including rest, sleep, thermal regulation, skin maintenance
and molting, social interaction, predator evasion, nursing and weaning pups. The
proposed seasonal beach closure will maintain and enhance the harbor seal habitat,
consistent with Section 30230 of the Coastal Act. The seasonal beach closure will ensure
that the use of the marine environment, Children’s Pool area, will sustain the biological
productivity of coastal waters and will assist to maintain healthy populations of the seals,
as mandated under section 30230, because it will significantly reduce or eliminate the
existing periodic harassment of the seals. Therefore, the Commission hereby finds that
the proposed permit application, as conditioned, is consistent with the applicable Coastal
Act policies regarding protection of marine resources, as well as with the La Jolla
Community Plan and Local Coastal Program Land Use Plan as proposed to be amended.

D. PUBLIC ACCESS AND RECREATION

Section 30604(c) of the Coastal Act states:

Every coastal development permit issued for any development between the nearest
public road and the sea or the shoreline of any body of water located within the
coastal zone shall include a specific finding that the development is in conformity
with the public access and public recreation policies of Chapter 3 (commencing

with Section 30200)
Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with
public safety needs and the need to protect public rights, rights of private
property owners, and natural resource areas from overuse.

Section 30211 of the Coastal Act states:

Development shall not interfere with the public’s right of access to the sea
where acquired through use or legislative authorization, including, but not
limited to, the use of dry sand and rocky coastal beaches to the first line of
terrestrial vegetation.

Section 30212(a) of the Coastal Act states, in part:
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Public access from the nearest public roadway to the shoreline and along
the coast shall be provided in new development projects except where: (1)
it is inconsistent with public safety, military security needs, or the
protection of fragile coastal resources, (2) adequate access exists
nearby...

Section 30213 of the Coastal Act states, in part:

Lower cost visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided. Developments providing
public recreational opportunities are preferred...

Section 30214(a) of the Coastal Act states, in part:

(a) The public access policies of this article shall be implemented in a
manner that takes into account the need to regulate the time, place, and
manner of public access depending on the facts and circumstances in each
case including, but not limited to, the following:

(1) Topographic and geologic site characteristics.
(2) The capacity of the site to sustain sue and at what level of intensity.

(3) The appropriateness of limiting public access to the right to pass and
repass depending on such factors as the fragility of the natural resources
in the area and the proximity of the access area to adjacent residential
uses.

Section 30220 of the Coastal Act states:

Coastal areas suited for water-oriented recreational activities that cannot
readily be provided at inland water areas shall be protected for such uses.

Section 30221 of the Coastal Act states:

Oceanfront land suitable for recreational use shall be protected for
recreational use and development unless present and foreseeable future
demand for public or commercial recreational activities that could be
accommodated on the property is already adequately provided for in the
area.

Upon reliance of these policies of the Coastal Act, the certified La Jolla
Community Plan and Local Coastal Program Land Use Plan contains policies to
protect public access as well, which include the following:

La Jolla’s relationship to the sea should be maintained. Existing physical
and visual access to the shoreline and ocean should be protected and
improved...
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The City should preserve and protect the coastal bluffs, beaches and
shoreline area of La Jolla assuring development occurs in a manner that
protects these resources, encourages sensitive development, retains
biodiversity and interconnected habitats and maximizes physical and
visual public access to and along the shoreline...

The City should ensure that new development does not restrict or prevent
lateral, vertical or visual access to the beach on property that lies between
the shoreline and first public roadway ...

New development should not prevent or unduly restrict access to beaches
or other recreational areas...

The City’s beach and parkland along the shoreline should be expanded
wherever possible...

Construction, grading, or improvements of any sort, except those
mentioned in this plan, should be discouraged at beach areas. Public
access to the shoreline should be increased (or improved) wherever
possible...

As proposed to be amended, the certified La Jolla Community Plan and Local Coastal
Program Land Use Plan would contain language regarding the restricted public access to
Children’s Pool during pupping season, including the following:

NATURAL RESOURCES AND OPEN SPACE SYSTEM
Shoreline Areas and Coastal Bluffs

Public access to [La Jolla’s shoreline] is limited, particularly along portions of
Bird Rock, La Jolla Hermosa and in La Jolla Farms, due to steep slopes, cliff
erosion and sensitive rock formations and restricted parking. Beach access is also
limited on a seasonal basis at Children’s Pool Beach, an area of special
biological significance, during the harbor seal pupping season to protect the
harbor seal rookery during this most vulnerable period.

As proposed to be amended, the City of San Diego Municipal Code would add the
following to Section 63.0102, Use of Public Parks and Beaches Regulated:

(e)(2) It is unlawful for any person to be upon or cause any person to be upon the
beach of the La Jolla Children’s Pool, starting from the lower stairs to the beach
beginning with the second landing, from December 15 to May 15.

In order to protect the harbor seals during pupping season, the City of San Diego Parks
and Recreation Department proposes to restrict public access at Children’s Pool each year
in perpetuity from December 15 to May 15. The proposed “Area Closed” signs would be
placed on the western emergency-access-only gate adjacent to the seawall and on a
barrier chain at the top of the lower staircase on the second landing to prevent public
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access to the sandy beach area (Exhibit 4). The existing public access viewing point on
the seawall would remain open to public access year-round; only public access to the
sandy beach during the five months of pupping season each year would be prohibited.

As cited above, the Coastal Act has numerous policies supporting, encouraging, and
requiring the protection of public access. Preserving public access to the shoreline and
public recreational facilities is one of the primary goals of the Coastal Act. However, as
described above, there are occasionally circumstances where the Coastal Act mandate to
protect marine resources requires limiting public access. In such cases, the Commission
requires that alternatives be considered, and that any restrictions be the minimum
necessary to achieve the goal.

As discussed previously, the City has considered and implemented measures that are less
restrictive on public access. The rope barrier should have been sufficient to means of
protecting the seals while maintaining limited but sufficient public access to the water.
Unfortunately, the current shared use guidelines and rope barrier at Children’s Pool
Beach have failed to prevent continual harassment of the seals during their pupping
season as well as non-pupping season. Even under supervision of a lifeguard or park
ranger, a small but insistent number of people have refused to adhere to the shared use
informational signs with guidelines that call for maintaining an appropriate distance for
safe and respectful viewing of the seals, and that the seals require further protection from
human harassment during the vulnerable months of their pupping season as provided for
in section 30230 of the Coastal Act. The City has indicated that since the seals started
hauling out on Children’s Pool Beach, there have been ongoing conflicts between people
who want to defend the seals and people who want to approach the seals and/or use the
beach and ocean at this location without maintaining a reasonable distance from the
wildlife. There have been multiple occurrences of people in support of wholly
unrestricted public access holding demonstrations on the beach protesting the use of the
rope as an enforceable barrier and encouraging others to disregard the intention of the
rope guidelines. As these conflicts arise, the park ranger and lifeguards are regularly
called to intervene and/or mediate. While lifeguards are asked to diffuse conflicts over
the seals at Children’s Pool Beach, it takes them away from providing essential public
services as lifeguards to protect swimmers from danger and drowning. Additionally, in
April 2010, the San Diego Police Department provided information regarding the number
of calls for service at Children’s Pool Beach. The report showed that from February 1,
2009 through January 31, 2010, there were 184 designated runs, 37 calls for disturbing
the peace, and 4 calls for battery incidents. Out of service time for that same period was
approximately 185 hours as compared to 2005 (70 hours); 2006 (95 hours); 2007 (40
hours); and 2008 (79 hours). This is a significant increase in calls for service at
Children’s Pool Beach from 2005 to 2009 which takes police time away from more
important public safety issues.

The proposed seasonal beach closure and adopted City ordinance would provide a much
clearer, more enforceable line between public access restrictions and seal protection at
Children’s Pool. Currently there is a lifeguard on duty from 9:00 am to 8:00 pm during
the summer and a park ranger specifically assigned to Children’s Pool who is at the site
Saturday through Wednesday for six hours year-round. As described above, the park
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ranger and other enforcement personnel are regularly required to intervene in situations
where the public does not adhere to the guidelines provided by the Shared Use Policy
measures implemented to date, particularly the rope barrier. The issue of seal harassment
is exacerbated by the fact that the rope barrier and informational signage are guidelines
that rely on the respect and compliance of the public, and lack a strict threshold between
what is viewing the seals from a distance that does not disturb them and what is
harassment and thus an illegal taking under the MMPA.. In contrast, the proposed project
will provide this threshold by prohibiting all public access beyond the “Area Closed”
signs at the lower staircase and the emergency access gate (Exhibit 4), effectively
eliminating any gray area in interpretation of where the public is allowed at Children’s
Pool Beach. This will result in less enforcement time for the assigned park ranger and
lifeguards and less police involvement, as well as more distinction for the public, as the
beach closure and associated signage will make it very clear where and when public
access is restricted. If violations do occur during the five months of public access
restrictions, the City has indicated that the lifeguards and park rangers will cite violators
at their discretion and that police will assist and enforce as needed.

As proposed, the sandy beach area of Children’s Pool would be closed only from
December 15 to May 15 of each year during harbor seal pupping season, the period
during which protection from human harassment is most critical. These five months
during the winter and early spring are also outside the peak beach-going summer months
between Memorial Day and Labor Day. Even during the restricted period, the
breakwater, which provides a unique public area to walk and observe the seals and their
pups at a safe distance, will be open to public access without restrictions year-round. The
breakwater will continue to provide public recreation opportunities such as fishing, seal
viewing, walking, and scientific observation on a year-round basis.

In the other seven non-pupping season months of the year, there would be no public
access restrictions and no regulations against public use of the sandy beach or the water.
Visitors will continue to be encouraged to maintain a safe and respectful distance from
the seals, as mandated by the MMPA, and advised against contact with the water, as the
San Diego County Health Department has an ongoing advisory warning due to the
water’s high bacteria levels in this location. It was determined that due to limited tidal
exchange in the pool and use of the area by so many seals, the water has become
contaminated with high levels of bacteria that exceed health standards. Since September
1997, a water quality advisory has been posted at Children’s Pool Beach advising against
water contact as it poses a serious health risk. Thus, even in the absence of the proposed
temporary closure, Children’s Pool will remain a less-than-ideal location for safe water
access.

While the presence of the seals has affected sunning and swimming at this location,
Children’s Pool Beach is not the only beach located in La Jolla. There are several beaches
located adjacent to or in close proximity to the subject site including La Jolla Shores,
Marine Street Beach, La Jolla Cove, Whispering Sands Beach, Shell Beach, South Casa
Beach, Ravina, Boomer Beach, and Windansea. Many of these beaches are within
walking distance of or a short drive from Children’s Pool Beach and offer public
amenities such as permanent restrooms, showers, additional parking, and lifeguard
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facilities. Furthermore, the water quality at these adjacent beaches is significantly better
than Children’s Pool Beach and the San Diego County Health Department does not have
ongoing advisory warnings for water contact at these alternative beaches. La Jolla Shores,
La Jolla Cove, South Casa Beach, Ravina, and Windansea were all surveyed for Heal the
Bay’s 2014 Beach Report Card and were awarded an A or A+ for water quality. Thus, the
proposed seasonal restriction on this one cove will not have a significant impact on the
public’s ability to access or recreate at La Jolla’s beaches.

There have been assertions by members of the public that the proposed project would
severely affect the ability of disabled people to access the shoreline. However, there are
many San Diego beaches that not only have Health Department-approved water quality
but also are easily accessible to beach-goers with disabilities. While Children’s Pool
Beach does have an “access ramp,” it is a gated, unimproved emergency vehicle access
ramp that was not constructed for ADA compliance and is only allowed for use by
emergency personnel. The La Jolla certified LUP indicates two other concrete ramps
designated for shoreline access aside from the ramp at Children’s Pool: just north of
Scripps Pier with beach access at the end of Discovery Way, and at Ellen Scripps Park
with access to Boomer Beach. These beach access ramps are located approximately less
than two miles and less than a half-mile north of Children’s Pool Beach, respectively. La
Jolla Shores, approximately two miles north of Children’s Pool Beach, provides free
power beach wheelchairs for disabled visitors. These beach chairs can also be found, free
of charge, at Ocean Beach, Mission Beach, Coronado Beach, and Imperial Beach. The
public will be able to utilize these many clean, accessible beaches during the five months
that access would be restricted at Children’s Pool.

As noted above, ever since the seals began hauling out on the beach at Children’s Pool,
they have become a major tourist attraction and a public access and recreation amenity in
and of themselves. The ability to closely yet respectfully observe seals in a natural
environment from the shoreline and breakwater at Children’s Pool is unique to this
location, and the seasonal beach closure would protect this passive public access and
recreation amenity. Viewing the seals is often the primary purpose of a visit to Children’s
Pool Beach, and visitors will continue to be able to view the seals from several areas
without going onto the sand. These areas include the gazebo along Coast Boulevard, the
walkway along Coast Boulevard, the access stairway at the east end of the beach, the
access stairway landing, and the breakwater. From the breakwater, visitors can view the
seals up close, and due to the breakwater’s height above the sand, the seals do not flush
as easily when viewed from this location. Viewing the seals has drawn huge numbers of
people to this coastal area, both locally and from around the world. According to the San
Diego Convention and Visitors Bureau, approximately 2.6 million people visited La Jolla
in 2009. This figure includes day visitors, visitors staying overnight in La Jolla, and
visitors staying in other parts of San Diego, but visiting La Jolla at some point during
their trip. Thus, the seals encourage public access by attracting the public to the shore and
providing a lower cost visitor amenity, consistent with Coastal Act Section 30213.

Special Condition #3 requires the City to submit, for review and approval of the

Executive Director, a comprehensive Sign Program with clear signage to alert the public
of the seasonal beach closure at Children’s Pool Beach. The existing signs are to remain
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at the entrance to the beach on the access stairway so that visitors understand the shared
use guidelines that apply to the majority of the year that prohibit seal harassment, as well
as the advisory warning against water contact. The proposed additional signage, to be
stored off-site during non-pupping season, will inform visitors that public access is
restricted from December 15 to May 15 (Exhibit 3).

As noted in Sections 30212 and 30214 of the Coastal Act cited above, in implementing
the public access policies of the Act, the Commission must take into account the need to
regulate the time, place, and manner of public access depending on the facts and
circumstances in each case. This is one circumstance where it is appropriate to implement
public access restrictions in order to provide marine resource protection during harbor
seal pupping season. The facts, as described above and in the Marine Resources section,
support the need for seasonal beach closure as the public has repeatedly ignored the
beach’s shared use guidelines and intentionally harassed the seals and their pups. The
public will still be able to access the beach and ocean at Children’s Pool Beach for seven
months of the year, and the breakwater year-round.

In conclusion, while the proposed project will impact public access from December 15 to
May 15 of each year, this is not only necessary but also the least possible to effectively
protect the seals from harassment during their vulnerable months of pupping season.
Public access protection is one of the Commission’s highest priorities, and this proposed
project will have an impact on public access, but this is the least environmentally
damaging alternative and it would result in a limited restriction for a limited time of the
year for a limited permit term of five years to ensure the seals and their pupping habitat
are effectively protected. There is clear evidence that the seals will continue to be subject
to harassment and endangerment if the beach is not closed off during pupping season.
The seasonal beach closure will improve the protection and enhancement of the harbor
seal population, while maintaining public access to all but a small area of beach.
Therefore, the proposal as conditioned is consistent with Sections 30212 and 30214 of the
Coastal Act.

As provided for in Sections 30210, 30212, and 30214 of the Coastal Act cited above,
public access shall be provided for all people consistent with public safety needs and the
need to protect natural resource areas from overuse. Children’s Pool Beach provides a
natural haul out site for harbor seals and as mandated by the Coastal Act, the provision of
public access must be balanced with the protection of fragile coastal resources at the
subject site. The proposed seasonal beach closure, as conditioned, is consistent with
Sections 30210, 30212, and 30214 of the Coastal Act because it maintains public access
to the beach for seven months of the year while providing protection of the haul out site,
or natural resource area, from overuse by people for the other five months of the year.

Therefore, the Commission finds that the proposed project, as conditioned, is consistent
with all of the applicable Coastal Act policies regarding Public Access and Recreation.
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E. VISUAL RESOURCES

Section 30251 of the Coastal Act states:

The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance
visual quality in visually degraded areas. New development in highly scenic
areas such as those designated in the California Coastline Preservation and
Recreation Plan prepared by the Department of Parks and Recreation and by
local government shall be subordinate to the character of the setting.

The area above Children’s Pool Beach is identified as a viewshed area in the La Jolla
Community Plan and Local Coastal Program Land Use Plan; however, the proposed
project would not result in any adverse impacts to visual resources. The proposed “Area
Closed” signs would be placed on the western emergency access gate adjacent to the
seawall and on a barrier chain at the top of the lower staircase on the second landing to
prevent public access to the sandy beach area (Exhibits 3 and 4). As proposed, the sign
on the gate would be 24 inches wide by 18 inches tall, and the sign on the barrier chain
would be 36 inches wide by 30 inches tall. Given these dimensions and locations of the
proposed signs and barrier chain, there would be no obstruction of any public views from
Coast Boulevard or Jenner Street as identified in the La Jolla Community Plan and Local
Coastal Program Land Use Plan.

The applicant proposes to install the “Area Closed” signs on the emergency gate and on a
barrier chain at the top of the lower staircase to alert the public of the prohibited area
during pupping season. Currently there is existing signage regarding the prohibition of
dogs on the beach, water contamination warnings, and shared use advisories on the
emergency gate and the walls of the staircase; however, it is essential that the barrier
chain and “Area Closed” signs be placed where proposed so the public access restrictions
are made clear to visitors. In order to avoid any adverse impacts to visual resources, the
Commission imposes Special Condition #3 requiring the City to submit, for review and
approval of the Executive Director, a Final Sign Program. As part of the Sign Program,
the City shall limit the height of signs posted to 36 inches wide by 30 inches tall.
Additionally, the number of signs posted on the beach shall be restricted to a maximum
of two (2) signs.

As discussed above, the Commission hereby finds that the proposed project, as

conditioned, is consistent with all applicable policies of the Coastal Act regarding Visual
Resources.
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F. REIMBURSEMENT IN CASE OF CHALLENGE

Coastal Act Section 30620(c)(1) authorizes the Commission to require applicants to
reimburse the Commission for expenses incurred in processing CDP applications. Thus,
the Commission is authorized to require reimbursement for expenses incurred in
defending its action on the pending CDP application in the event that the Commission’s
action is challenged by a party other than the applicant. Therefore, consistent with
Section 30620(c), the Commission imposes Special Condition #4 requiring
reimbursement for any costs and attorneys fees that the Commission incurs in connection
with the defense of any action brought by a party other than the applicant challenging the
approval or issuance of this permit.

G. LocAL COASTAL PLANNING

Section 30604(a) also requires that a coastal development permit shall be issued only if
the Commission finds that the permitted development will not prejudice the ability of the
local government to prepare a Local Coastal Program (LCP) in conformity with the
provisions of Chapter 3 of the Coastal Act. In this case, such a finding can be made.

The proposed project is located within the City of San Diego, which has a certified Local
Coastal Program; however, based on a jurisdictional boundary determination conducted
on August 19, 2011 by the Commission’s Mapping Department, the sandy beach area
Children’s Pool Beach is located in an area where the Coastal Commission has retained
permit jurisdiction, and the City’s jurisdiction begins at the bottom of the lower stairs
(Exhibit 7). The proposed project spans both jurisdictions. Section 30601.3 of the
Coastal Act provides that when a project requires a coastal development permit (CDP)
from both a local government with a certified LCP and the Coastal Commission, a single,
consolidated CDP for the entire project may be processed. At the request of the applicant,
who in this case is the local government, Commission staff has agreed to process the
subject permit as a consolidated CDP. The Commission’s permit jurisdiction is based on
the existence of tidelands, submerged lands, and public trust lands. According to the
Commission’s Coastal Zone Boundary Determination No. 14-2011, the subject site,
including the sandy beach, is located on tidelands submerged land and land that is
potentially subject to the public trust. Thus, the standard of review for the proposed
project is the Chapter Three policies of the Coastal Act. In addition, the policies of the
certified City of San Diego Land Use Plan (specifically the La Jolla Community Plan and
Local Coastal Program Land Use Plan) serve as guidance. As described above, as
conditioned, the proposed project is consistent with the certified LCP as proposed to be
amended and all applicable Chapter Three policies of the Coastal Act and will not
prejudice the ability of the City of San Diego to continue to implement its LCP for the La
Jolla area.

H.  CALIFORNIA ENVIRONMENTAL QUALITY ACT

Section 13096 of the Commission's Code of Regulations requires Commission approval
of Coastal Development Permits to be supported by a finding showing the permit, as
conditioned, to be consistent with any applicable requirements of the California
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a
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proposed development from being approved if there are feasible alternatives or feasible
mitigation measures available which would substantially lessen any significant adverse
effect which the activity may have on the environment.

The proposed project has been conditioned in order to be found consistent with the
Chapter 3 policies of the Coastal Act. Pursuant to the City’s own obligations under
CEQA as the lead agency, the City approved and adopted Negative Declaration 225045.
As the proposed project would provide increased protection of marine resources, the
Commission finds that it is unlikely that any significant adverse effects on the
environment would occur. Mitigation measures, including conditions addressing
assumption of risk, a final sign program, and a monitoring plan to effectively record and
monitor the effectiveness of the seasonal beach closure in preventing seal harassment,
will minimize or prevent all adverse environmental impacts. As conditioned, there are no
feasible alternatives or feasible mitigation measures available which would substantially
lessen any significant adverse impact which the activity may have on the environment.
Therefore, the Commission finds that the proposed project is the least environmentally-
damaging feasible alternative and can be found consistent with the requirements of the
Coastal Act to conform to CEQA.

(G:\Reports\2014\6-14-0691 Children's Pool stf rpt.docx)
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APPENDIX A: SUBSTANTIVE FILE DOCUMENTS

La Jolla Community Plan and Local Coastal Program Land Use Plan; 1931 Tidelands
Trust; Senate Bill 428 effective as of January 1, 2010; CDP #6-93-026; CDP #6-00-126;
CDP #6-05-098; CDP #545642; CDP Appeal No. A-6-LJS-08-065; CDP #701673; CDP
Appeal No. A-6-LIS-10-009; CDP #6-11-078; CDP #6-13-014-G; CDP #3-13-1175-W;
CDP #4-01-139; CDP #4-08-007; CDP #5-87-847-A1; City of San Diego Resolution R-
305837 passed by the City Council on May 17, 2010; City of San Diego Resolution R-
308759 passed by the City Council on March 12, 2014; Spring 2012 Harbor Seal Counts
conducted by Park Ranger Richard Belesky; Historic Maps circa 1887 and 1894; Marine
Mammal Protection Act of 1972; Heal the Bay’s 2014 Beach Report Card; First Annual
Monitoring Report (May 2013 to May 2014) pursuant to Special Condition No. 4 of CDP
#6-11-078; LCP Amendment No. LCP-6-LJS-14-0607-1
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Date: May 15, 2014
To: Executive Director, California Coastal Commission
From: Richard Belesky, Assigned Park Ranger, Children’s Pool

. Subject: Children’s Pool Year-round Rope Annual Monitoring Report

First Annual Written Monitoring Report
For the Children’s Pool Beach Year-Round Rope
Coastal Development Permit Application No.:6-11-078

- Coastal Development Permit Application No.:6-1 1-078.granted the City of San Diego
permission to erect and maintain a year-round guideline rope on the Children’s Pool beach to
provide a buffer between humans and seals. The permit was accepted by the City on May 14,
2013.-Special Condition 4B of the granted permit requires the City of San Diego to submit a
written report annually summarizing the condition and performance of the approved structure,
make recommendations for modifications, and establish baseline data that will be used to
determine the level of use of the beach by seals as a haul out location throughout the year and to
also assess the level of effectiveness of the rope-at minimizing visitor disturbance of hauled out

seals. The following is subm'itt:ed in fulfillment of that requirement.

Requirement #1: All records of measurements, ﬁhalysés, and conclusions created in
conformance with the approved Monitoring Plan: The data compiled during the past year is
entered on the Data Collection Form and is included in digital format as an Excel file on CD as
Attachment 1. This is the first year’s worth of beach usage by seals data and will be used a
baseline for comparisori with subsequent years data. Review of the past year’s data does show
year-round usage of the beach by seals as a'haul-out location but with significantly less usage
during the day from mid-J une through October 1, 2013: There were 109 consecutive days from
Jurie 14, 2013 to Octobet 1, 2013 where less than 100 séals were counted on the beach during
daylight hours. From Juzie 16,2013 to December 14, 2013 data observations recorded 0 seals on
the beach o the rocks 217 times. Since Décember 14, 2013 there have been seals present at
every count, with 2 being the least amount and 275 being the maximum counted. The data also
shows thaton a daily basis the ntimber of seals hauling out tends to increase from morming to
afternoon. . - '
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Harassment Incident Forms are included in digital format as PDF files on CD as Attachment 2.
These documents record seal harassment incidents directly observed by the assigned Park Ranger
while on duty at the Children’s Pool. The Ranger observed 28 incidents of human activity that
resulted in seals flushing in response. Of these incidents, 9 were due to snorkelers, scuba divers,
and/or spear fishermen entering or exiting the water, 11 were due to people crossing the rope to
get closer to the seals and the remaining incidents were from various causes such as low flying
military helicopters, people fishing from the end of the breakwater, a loud noise from the
stairway, and a lifeguard rescue boat that entered the pool area while training. Many other seal
harassment incidents have been witnessed, photographed, and video recorded by visitors and
reported to the Ranger but date and time of those incidents could not be verified and therefore
were not documented on the Harassment Incident Form.

Requirement #2: An evaluation of the condition and performance of the approved
structure, including an assessment of whether any weathering or damage has occurred that
could adversely impact future performance of the structure: Several repairs to the rope and
poles have been performed over the past year. The most common repair has been the need for
grounds maintenance personnel to reseat rope pole 1, the pole closest to the rock, deeper into the
sand. Children pulling or hanging on the rope cause the base of the pole to loosen and pull up out
of the sand and the rope to get excessively slack. Reseating has had to be done about once a
month.

The rope was found cut between poles 3 and 4 the morning of December 16. There was enough
excess rope coiled at the seawall end to reconnect the rope at pole 3. However, the rope was cut
again two nights later. A new rope was installed December 19. There has been no further rope
cutting incidents to date.

Very high tides and high surf washed out pole 1 the morning of December 31, 2013 and again
March 2, 2014. Grounds maintenance personnel replaced the pole after each washout as soon as
practical after the tide receded and hauled out seals moved away.

The rope has performed as expected, greatly reducing seal disturbance by beach visitors. The
amount of reduction cannot be statistically measured due to lack of baseline data. Personal
observations by the assigned Park Ranger have shown that when seals are hauled out on the
Children’s Pool beach the vast majority of visitors will automatically view them from behind the
rope. There have been instances of the rope being overly effective (see photos). Instances,
predominantly in the summer, when there were no seals on the beach as well as no visitors yet
Shell beach just to the north and South Casa beach just to the south were crowded with
beachgoers. Visitors have reported to the Ranger that they saw the rope on the beach and just
assumed that the beach was closed.

The rope is ineffective when certain tidal conditions occur. The rope and poles are installed at
the mean high tide line. When high spring tides occur in conjunction with new and full moons
seals haul out on the “people” side of the rope. Since there is nothing separating visitors and
seals human/seal interaction is much more common. It is interesting to note that the majority of
these highest high tides occur at night or early in the morning and not during peaks visitor hours.




Requirement #3: Recommendations for repair, maintenance, modifications, or other work
to the device: In order to reduce the number of times pole 1 has to be reseated because of rope
pulling and washouts it is recommended that poles 1 and 2 be replaced with longer poles that can
be buried deeper into the sand while still maintaining the four foot maximum height above the
surface.

Requirement #4: Photographs taken from pre-designated sites (annotated to a copy of the
site plans) indicating the condition, performance, and/or effectiveness of the structure:
Seven photographs demonstrating the performance and effectiveness of the rope are included on
the following pages. Additional photographs are included on the attached CD.

Submitted by:

Richard Belesky

Park Ranger

Shoreline Parks/Developed Regional Parks Division
City of San Diego Park and Recreation Department
2125 Park Boulevard, MS 30M

San Diego, CA 92101
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DISCLOSURE OF EX PARTE COMMUNICATIONS

Mame or description of project:

LCP Amendment by the City of San [ego appraving a seasonal closure of Children’s Pool
beach in La Jolla due v the pupping season for Harbor Seals.

Date and time of receipt of communication:
Barch 20, 3014 4:00pm

Lacation of communlcation:
Lan Diega

Type of comrunication:
in-person mesting

Persan(s] in attendance at time of communication:
Mike Costelke, Cheri Aspenleiter, Bob Seegriller, Marie Hunrichs, Ken Hunrichs, John
Leak

Persanis) recelwing communication:
Greg Murphy, on behalf of Greg Cox

Detailed substantive description of the content of communication:
{Attach a copy of the complete text of any written material received.)

Greg Murphy on my staff met with representatives of the Friends of the Children’s Fool
and ather organizations who oppose the City of San Diege’s action to dose the
Children’s Paal from public access during pupping season, from December to May. The
discussion below i taken from their perspective.

The group believes the closure will be an unlawful restriction on protected coastal
access. Dur State Constitution protects fishing rights along our coast and coastal access
protections are the foundation of the California Coastal Act. The City of San Diego's
dhosure plan is a regulatory overreach that cannot be supported by the Coastal Act nor
by the actual condithans at the Children's Paol.

This particular beach has been protected since 1931 by a State Tidelands Trust
commanly known as the Children's Poal Trust. This State statute protects coastal access
for recreational activities and convenient fishing access. Nowhere does the language of
the Trust permit the corversion to an animal reserve to the exclusion of all other
Trusted uses. Even if the City is successful in gaining apgraval for amanding the LCP to
close @ public beach contrary to the Coastal Act, the Trust stands to pratect the defined
usas as a park, playground and bathing poal for children. The amended Trust allows for
an additional use as a marine mammal park but that one use cannot supersede all ather



defined uses. It must be shared beach at all timas per the Trust

The Friends of the Children's Pool is an organization that has for ten years oppased
UNRBCESAARY BCCBss restriction imposed on people wsing this public beach, They
advocate far shared use of the beach a4 it is the most logical and balanced use of this
protective coastal resource

The City proposes to amend a kongstanding pelicy of enhancing coastal access in our
Local Coastal Program and hopes to prohibit beach access by soliciting vakdation o
the Coastal Commission. This proposal lpwers the standards for beach dasure, is
precedent setting and endangers access 1o all other beaches where wildlife chooges 10
share with people. Their fear is that animal rights activists are erroneously trying to
protect a sead population when there is no documented danger to the seaks or threat af
species endangerment. In fact, since the Children’s Pool is one of the mast regulated
beach areas in the entire state due to & combination of the Coastal Act and the
Children’s Pool Trust, if public access is prohibited for parts of the year here, then the
precedent is set far chosing beachas in other parts of the state where no such Trust
exists. They fear Children's Pool will be the first of many nearby beaches where
demands will be made ta limit pubbc access because of occupation by an ever
expanding population of Sea Lions and Harbor Seals. They prefer a year-round shared
use beach management plan developed by the Lifeguards.

Representatives discussed possible ulterior mot ives for the Cty's deciskon ta limit pulblic
access to the Children’s Pogl, For ane, the city may consider the seals a "tourist
attraction® and therefore want to enact palicy that encourages their continued
existence at Children's Poal. The FeCP thinks this can be achieved through shared-use.
Twi, the FoCP cansiders all the forus and attention on harbor seals as a penance for
humanity's past sins against marine mammals. The problem with that argument Is that
seals are not the species in danger, and that shouldn't have an impact on public policy
with regards to public access. Third, the Restore Access to Many Peophe (RAMP)
arganization, as represented by Cheri Aspendaiter, believes the City has an abligation to
provide ADA access. Cheri believes the City Is out of ADA compliance and therefare has
chasen o mitigate their legal risk by closing the ramp and now prohibiting public access
to the beach altogether between Decamber and May.

In shart, the FoCP wants the Children's Posl Trust and the Coastal Act to be upheld to
maintain year-raund public access to Children's Poal. The Trust was amendad In 2009
ta add “marine mammal park” as a use, but not the sole use. “Marine Mammal Park” is
not defined by the Trust nor the State, No marine biologist has opined that the
Children’s Pool seals are in danger. Asy One well publiczed video that shows the seals
being harassed by two young girls was may have been staged or provoked by animal
rights activists who want to set a beach closure precedent. The claims made that seals
were punched and kicked are false but were continuousty repeated withaut any
evidence, Nawhere in that video da those actions appear because that kind of behavior
did nat hapgen. The timing of that video is suspiclous because of the recent surveillance
camera installation and resulted in an emergency beach clesure and rownd the clock



police protection for seals, The video swayed & sympathetic farmer mayor already In
favar af beach clasure to overreact and take that most drastic actian.

The seal papulation has ballooned dus to Seaworkd’s seal release program nearby and a
serigs of seal protection measures have limited limitations-te human use of Children’s
Pool Beach causing the seals to congregate there in unnatural numbers, Children’s Pool
is mot a natural habitat; it was specifically designed for human use and |5 protected by
statute,

The group shared links to youtube videos that are part of the public damain and letters
and presentations that are part of the public record already through the cowrss of the
City's actions. Mike Costello, resident of La Jolla, alsa shared a 15-page slideshow,
wihich is attached.

John Leek, Secretany for the San Disga Council of Divers added:

“Lan Diege hes consistently falled to consider arry solutions but the chesp and simgale
closure. It is just fiscally preferable, 'While leaving sigra in place telling the public the
beach is open but not providing needed public education, San Diego optimized its
chantes to let transgressions be fimed and to bully the Coastal Commassion mta a
bailput, One effective unpublished remedy was applied last year by & pratocol reguiring
Ranger, Police and Lifeguards to cite persans wha were on the basch and coud be
believed 1o be of intent 1o disturt: seals. All this om 1op of the federal oversight already
in place. At the same time, 5an Diega purpossfully delayed releasing real data the
Coastal Commission reguired of it for 3 yaar round rope pEmit,

After 20 years of shared use, the seals still show by their actions thet 5an Diega's
exploftation of their presence for a "lucrative tourst attraction” (Descrigtion fram
permit recommendation for permanent rope basrier) makas for easier Bving than in the
wild, in spite of people being pesky every so aften, To get its way, 5an Diego has
gnjayed support of powerhl special imterest groups such a5 Seerra Club, Bumane
Sociaty, PETA, Wan Conservancy, Coastkespers, Surfriders, and others chronically
dscontented with emphasis on public access the Commission kas not been willing to
shed. They faver the holding of State tidelands in trust for "certain qualified and
enlightensd” peogple of the State of Califormia. The greater the seeming emegency
here, on the most pratected trusted tidelands in California, (first domino] the greater the
chance of forcing the Commission 10 allow a dangeraus precedent such that any
cormmumity can declare a beach to be of special iImportance [they al are) and remowe &
froen LCP pratection and so ary CCOC jurisdheiion,

Eor these reasans the Council af Divers asks the Commission simply tell Sen Diega ta
ga back and salve its alleged problems within the framework of the Coastal Act, the
Puhilic Trust Dactrine and &8 relevant State laws and Tederal laws. San Diego has not
dempnstrated good faith to try 1o honor the Coastal Act or Public Trust Doctrine before
trying 1o punch a hobe in them. It has instead set aside mesns it has to malntain it
anirmal display and preserve vertical aotess,

These paints presanted, | hasten ta add there are mare layers on this enion and | hape
we can be afforded the cpportunity to pres=nt decusmentation you will need, ard help
clarify more of the issues. | mist alsa add that divers do NOT want the seals 1o be
discomforted such as 1o kesee,  They wauld andy spresd te other public beaches. ©

Chari lacobs Aspenlefter, on behalf of Restore Access ta Many Peaple (RAMP], added:



“The Chikdren's Pool |5 the ane and only safe Paclfic Doean access pool and
withaut access we have no other safe access to the Pacific Ocean. Also Ellen
Browning Seripps specifically said she was building it for "those handicapped in
life's game'' [ 1932) 50 that the very purpase the pool was bullt was for the
disabled and the ramp there was In use for wheelchairs historically and in code
in 1848, &ko | feel an EIR i needed to ascertain the destruction of the
ecosystem due to the aver population of pinnepeds, the negative autcome of
closing the only safe harbor sauth of La JoMa Cove, and the ongoing heafth risks
due to seal fecal contamination, patenitally sirborne diseases to seal viewers,”

Date: 3,/.ﬂf i
signature of Commissioner: "ﬁuﬁ’ Q‘
' !
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July 7, 2014 JUL 11 2014
- y I CALIFGRMHA
Subject: City of San Diego Children’s Pool CDP and LCPA COASTAL COIMMISEITN
SAN DIEGO COZSTIMIRTRICT

Dear Ms. Lee,

t am writing to express my concern on possible passage of the subject agenda item. The item involves imposing
a ban on use of the Children’s Pool from December 15 to May 15 each year. My concern is not on the seasonal
ban itself, but that several individuals and organizations may use the ban as a stepping stone to a permanent
ban on public use of the Children’s Pool. | passed the Children’s Pool yesterday, on my way to swim at La Jolla
Cove. Even though it is now July, there was still a rope barrier on the beach, which, at least psychologically,
limits access. There was also someone standing at the top of the stairs who seemed to be there to discourage
people from walking down to the beach. The water temperature yesterday was 74°F and the air temperature
was close to 80°F. Despite the hot weather, and it being Fourth of July Weekend, there was no one on the
beach or in the water. There were no seals on the beach, but there were a couple of seals on a rock in the
water a few feet off the beach. Many people were gathered on the breakwater to look at the seals.

The Children’s Pool seems to be rapidly becoming a place for people to merely watch seals, rather than to use
the beach and water. This is a very serious matter. It involves the potential loss of a beach that has been used
by children and adults for close to 100 years. | have been swimming and SCUBA diving in La Jolla, at both the
Cove and the Children’s Pool, off and on, for over 40 years. Until about 15 years ago, peopie used the
Children’s Pool and the seals used the “Seal Rocks”, a short distance from the Children’s Pool. Now it seems
that it is socially unacceptable to even suggest that people use the Children’s Pool, any time of the year. At
least one group has changed the name of the Children’s Pool to “Casa Beach” in their literature, in an attempt
to remove the human reference from the beach name.

Swimming in the Children’s Pool is much safer and fun for children than swimming at La Jove Cove. This is
because there is generally much less surge, there is a much more gradual drop-off, and because “floats” are
allowed in the Children’s Pool, whereas they are not allowed at the Cove.

Whether the subject agenda item passes or not, | strongly urge the California Coastal Commission to take
aggressive steps to ensure that the Children’s Pool remains open to the public, for at least the seven months of
the year outside of the proposed ban period.

These stepé could include:

e _ Requiring the City of San Diego to post signs stating the dates that the Children’s Pool is open for
public use and stating that it is open for public use 24/7 during that period,

e Requiring the City of San Diego to remove all barriers (rope and other) from the beach during periods
that public use is allowed,

s Requiring the City of San Diego to report on levels of beach use during the periods of allowed public

use and .
¢ working with the City of San Diego to make the public aware that the beach is open during the open

peiod.

I believe these steps will help ensuré that the “Shared Use” of the Children’s Pool is achieved.

Thank you for your consideration..

Ladf Qg

David J. Brgess, Céll phone: 619-804-3972 EXHIBIT NO. 11
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1l Congress of the Enited States
House of Wepresentalibes
Washington, |E 2OF15-0552

Juna 2, 2014

California Coastal Comanissean
Attm: Stewe Kingesy, Chair
45 Fremarnt Straet, Suite 2000
San Francisco, CA 94105

fear Chairman Kinsey and Commissioners,

| understand that the subject of beach closure at Children’s Pool in La Jedla will come to
vou for consideration in August of 2004, As 3 resident of La Jolls, fermer City Councilmember,
and currant representative for this area In the United States Congress, | have heard the
arguments both for and against turming this historic landmark into 8 wildlife reserve. In order ta
best sarve the community, | reguest the Coastal Commission give full and equal consideration
1o the concerns of my constituents wha lee in La Solla, the input from the City of San Diego and
it5 staff, and the recommendations of the agencies that have oversight on this issue within the
federal governmenit.

As a former member of the Coastal Commission, | know that balandng competing
coastal interests is difficult and trust that your final decislon will be designed o protect our
treasured coasthine, address the concerns of all parties Invohvad, provide public access, and take
into account the approgriate rules and regulations. Thank you for your service to our
camsnunity.

Linoerely,

Soott Petars

)
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*Form postcard, 1 of 446 received

yr

PLEASE PROTECT THE SEALS!®,

:

A
Dear Commissionsars. : .
Beach in La Jolla during the critical months of §E§| _—y
. | support closing Gasa ! > .
k Fupﬁng geason from December 15 through May 13 =
I ced compromise that protects the Saak during the 5 critical n

I This s a balanc aliows people access io the beach for the, »

| morths of pupping season and aiso peop A
i

H

ather 7 months. _ |
pasal for both nature and people. Please supper it! -

o
J‘-
-

' .. Thank you.
o /ﬂ
gy ! : - |
T = (please sign and date here) - ‘
X : .
pileen Fricks |
7960 Via Caprl
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*Form letter, 1 of 221 received
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*Form letter, 1 of 41 received

Daar e, Laver and marmbere of the CaliforniEa Coasial Commission,

I'am wriling i fegards b Bhe San Déago Oy Councal® propcdsl to protilit sabhic
accacs fo Cacas Bageh o mud-Dacembeer fo imfa-Bay, i ordas fo prabect harbar
seals from herm anddar harsssrment during Hhehr pupping feasom. Saals have baen
the fargets of ouwelly for many pears, ang protechive bamiers ave mol rémadéed
COVICBTTIS.

§ fully swppart the Cownols decision and respectfofl ask éhat the Commissian
aperore &

Yours raly,
PECEIVE]
Wandy Mandora
JUL 97 20M
12527 Boscas Bheg Apid 3 Al R,
DT ToNTAE D
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RE: File 6-14-0691 s
= % |

Attn: Brittney Laver, Coastal Analyst @'@Eﬁh’@ Em}

California Coastal Commission

7575 Metrapalitan Drive, Suite 103 JUL 15 200
San Diego, CA 92108-4402 S AESION
§oot PR CEats] ISR

Dear Commissioners:

| supgort winter closure annually at Casa Beach from December 15 to May 15 during the
harbor seal pupping season.

This Is the most vulnerable period for the zeals when they give birth and nurse their
pups on this small beach. Each pup requires & to 8 weeks of nursing and bonding with
thelr mother. If & pup is separated from its mother due to human disturbance, it may be
abandoned and perish. If a pup is driven off the beach by people, it cannot rest and
develop a blubber layer to withstand the cold water and fend for itself.

Accassibllity to Casa Beach is critical to the s2als during pupping season. The nearest
rnalnland rockery is 160 miles to the north in Ventura County.

Visitors come from all over the world to see the mothers and pups In this natural
setting. If you are at the beach for even an hour, you will meet people from at least ten
different countries. It is one of the main reasons people come to San Diego. It is an
amazing sight!

As wou know, the San Diego City Council woted &3 on February 24, 2014 in favor of
winter beach closure {1215 to 5/15) to protect the La Jolla seals. This time perlod Is
when the ooean is cold, rough, and dangerous for swimming.

If you do not approve this motion, seal harassment will continue unabated and innocent
ceals will suffer during their most wulnerable tima,

| urga you to support the City and approve the 5-month winter beach closure! It is the
right thing to do.

Congd, Qnckibeled

Caral Archibald, Ph[1, MPH
3144 Ihsen Strect

San Diagn, CA 52106
(619} 225-9076
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RE: File &-14-0681

Attr: Brittney Laver, Coastal Analyst REEE W ED
California Coastal Commission
7575 Metropolitan Drive, Suite 103 JUH 20 200
San Diega, CA 921084402
CALFORTMA
CIRSTAL CORPAIZEIDHN
Dear Cormmisslonars: $ahd DIEGC COWST DESTRICT

| support closing Casa Baach in La Jolla during the critical months of

Harbor Seal Pupging Sesson from December 15 through May 15. In the past
saals have been harassed which can stress the seals and lead to premature
births, as well a2 pup abandonment,

This is & balanced compromise that protects the seals during the &

critical months of pupping season and also allows people acoess to

the beach for the ofher 7 monthe of the year, In addition, during the wintar
months few people use Casa Beach. Plus there are other beachas on aither e

of Casa Beach thai provide easy beach acoess.

Mumarous cammunities in Califomia ciose their beaches during pupping season
such as the City of Carpinteria and Marin County, Casa Beach is the anly
mainland California Seal pup birthing area south of Verdura County. ftis a
special place to see animals in their natural habitat.

This is & win-win propasal for both nature and people. Flease
support il

Sincaraly,

el Benner
%?3'? K052y S
dn Dﬁe?ﬁ r:? 29106 1109



File 6-14-0691
ifh'- En% Laver, Coastal Analyst HE@E Ly Em]

California Coastal Commi=sion

7575 Metropolitan Drive, Suite 103 JUL 21 200
San Diego, CA 92108-44(02 CALFORNIA
COASTAL CONMESION
S22 DEGD QOAET CISTRCT
Dear Commissioners;

I support closing Casa Beach in La Jolla during the critical months of
Harbor Seal Pupping Season from December 13 through May 15,

This iz a balanced compromise that protects the Seals during the 5 eritical months of
pupping season and also allows people access to the beach for the other 7 months of

theyvear.

I have personally ssen many acts by people harassing the seals during the whole year but
it 15 especially bad at pupping scason. These moms and pups need their rest and time to
nurse and bond. The colony is such a blessing for the hundreds of thousands of visitors
from around the world that get to expedence such a joyful event of nature from the
walkways, It"s ime to protect these moms and pups.

[ have also included a petition with 58 other signatures of people who also support
closure of the beach during pupping season. .

Thiz is a win-win proposal for both nature and people. Please
support itl
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RE: File 6-14-0i381 EEEP" HWEE]

A Britney Laver, Coastal Analyst JUL 01 204
Cplifomia Coastal Commssion CALFOERA,
THTEH Melropolitan Drive, Suite 103 CLMEIAL COMMIESON

SAN DIEG:C CORET CASTRICT

San Diego, T8 821084402

Dear Ms. Laver and membars of e Caltomin Coasfad Commyission.

1 gim waritimg in regards fo fhe San Diege Cily Cowncil's pmposal i profbil publo socess fo
Cass Bagch fram mig-Dacembar io mid-May, i order fo protec hardor seals o b ardfor
hevassmant tung el puppimg season. Seals have boev e [avpals of cruelly Fov Many Fears,
and prodactive harmers bave nod ramedisd concama. | meently walchad a harific wideo of two
women wing weare Kicking and focing regnent seals back info the coaan. There fruly is acthifg
e imraaral and dapveved than those who do pof profect fose wik can'T prodecd hermsalias,
s ) ask you respactilly and kindly fo do whal i dgid and prodsct these beautifl creatimes,
They bring baaufy fo this wodd and resd profsction. Thers am plenty of beaches and other
avmas esidenls of vistors can Qo o for suemming or sumaing. Wistars from avoand the plobe
covna 0 dea fhase magnificent crealumas, so plress continoe o supcon s amd coslnie (o
fight for compassion i s wordl  Compassion sharts in cur communty and | applaud he
Goonel's suppart thus far

! fully support the Councill's decision and rmspectioly’ ask Fral fre Commssion aapove I

My daughier and her friand have also witien a laffer. When [ fold them about this, they estad
whal we could do as they have goodress in Bl hears fo arodect anms's fom hem and fo
hieln keep fam sak,

T2 Ons B4

fﬂ?.‘-"ﬂh‘l.l#lurﬂdg&ﬂhhﬁ San Diego, £A 02130
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]
RE: File 6-14-0681 JUL 22 2014
Aftn: Britiney Laver, Coastal Analyst LrdFOIRMLY
Celifornie Coastal Comméssion Eﬁ';’-;ﬂ_;’fli COMPASHON
7575 Matropalitan Drive, Sulte 103 DHEED COAST DETRICT
San Diegs, CA B210B-4402

Jduly 17, 2014

Duzar Gommissioners,

| am a ratired high schosl Civios leacher. | am alss desply concernead with fhe atate of the world's
acaans and the craaturas thal Tve within them. Specilically, | am active in the consansation and
protaction of marine mammals worldwicks, in particular harbor seals, As an edusator ¢ young
citizans, &% a defendar of animals who canngd speak for Ihemseves, and &2 8 baliever in our system
of s, | am proud fhisl e United States has a Maring Marmimal Prolecton Act which stands as a
madel for ofber countriag.

How that law is enforced is the crue of the matter, of course, and unless it S actually carried aut in
practizal application in specific droumstancas, it is warthless, The situadion at Children's PooliCasa
Beach is a periect axample. Eithar the harbor ssals using that beach as a puppeng area are
protected from disturbance by unsympathetic people or thay ama not. 1t's that simpla,

The Coastel Commission has the great responsibility of balancing the iegitimats recreational and
comemercial Interaats at any givan alte with the obligation o fulill the mandate of the MMPA. Where
tha two inbarests - the local and the national - are in direct conflict, ths faderal law should teke
precedenca. This principle is true in regard to fisharies, manne sanctuarias, and netional sacurity.
Eo, too, with marine mammal pratection, whether on public land or privats,

The City Soundl of S8an Diego has detarmined that in this case the bwo Interests are in fact aligned,
that this beach should be dossd to the public - not just delineaied with a guidance rope - dwsing the
pupging saason. For the Coastel Commisalion fo overrule hal decision, o favor those who would
commit cantinued acts af “taking” as direcsly forbidden by the MMPA withaut & permit, would be a
shama b our nation, ou stale, and ko e Commission itsall,

1 will b surprised if wou do Aot decida far e cosura,

4

Daliel Laite
7T Willow Avenue
Walnul Criek,

Ca 94595



RE: File 6-14-0691 @E@F‘ RV IE()

Attn: Brittney Laver, Coastal Analyst

California Coastal Commission JuL 20 20

7575 Metropolitan Dirive, Suite 103 Tuly 14, 2014 -

San Diego, CA 92 108-4402 FIAETAL ASSHON
3,:;:1 WEELT CHETRICT

Dresr Commissioners:

I am writing to you as an informed citizen. | have been committed to seal conservation since the
19905, For many years [ voluntesred as a docent/educator at the Marine Mammal Center in
Sausalito, CA. [ volunteered for Seal Watch in Sonoma County when the program first began. |
have also voluntesred for a citizen science program through the NPS which maintsins records
during pupping season as well as records of harassment during this period in the SF Bay Area
and Pt Reyes, | am farmiliar with the natural history of harbor seals and the stipulations of the
Marine Mammal Protection Act. T am also familiar with the issues involved in protecting harbor
seal populations and mesting the public needs for recreation.

For example, when [ first began counting seals at Pi. Bonita in the Golden Gate National
Recreation Arca there were only a few paps born at that site and the colony was small. Itis a
tresicherous and difficult climb to the surf but people went down to the rocks to fish and groups
of school children were guided down 1o survey the shoreline, Bnuupulludmtmclnactnmcky
heul out spots along the shore, Harassment was the norm there.

After it was determined through counts like my own that this section of const might indeed be a
significant pupping area, a decision was made to close it to public use. Since then and with my
own eyes | have seen the colony more than quadruple and many pups are born there each
pupping scason. It is a draw for the GGNRA and informational signs provide explanations of
what tourists from all over the world are sesing. It 1s a boost for tourism and a boost for the
seals, They are finally protected and being allowed to live normal lives.

When I wes young growing up in Southern CA 1 didn't know that harbor seals existed, [ am 68
years old. Despite the fact that [ spent a summer at Malibu Beach as a child and frequented
beaches during iy entire childhood and adolescence | never saw one, [ was very familiar with
sea lions which you might see swimming beside a pier but never an animal hauled out on the
beach resting or pupping.

San Diego County is locky to have the seal colony at Casa Beach in La Jolla. [t is lucky to have
a place where children and visitors can see wild ocean animals deliver and care for voung. It
ﬂ:nuldbcnuusid:rndugr:ntb]na&iugfmhmimmﬂﬂﬂﬂﬂd]ﬂtﬂlﬂﬂlikﬁ. T urge you to finalize
the seasonal closure of Casa Beach during pupping sesson.  And as a seasonal closure it will
aﬂnwmdmrylﬁﬁﬂfﬂﬂhﬂmwgﬁwﬁumnﬂbuflh:ymunimd:adm
protestion for the seals that live there.

Sincersly, - .
Elizabeth Leite

TT Willow Avenne

Walnut Creek CA 945935
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RE: File 6-14-0891 JUN 3 0 2014
Attn: Brittney Laver, Coastal Analyst o ESION
California Coastal Commission G4 DIEGD COAS] DETHCT

7575 Metropalitan Drive, Suita 103
San Diego, CA 92108-4402

Dear Commissionsrs:

| support closing Casa Beach in La Jolla during the critical months of
harbor geal pupping season from December 15 through May 15.

| have seen first-hand what can happen when the seals are not
protected. Las! year in Pacific Grove, CA we lost over 40 pups when
pecple frightened harbor seals into the water and they did not retum
to their nursing pups. The city came through with adequate protection
this year and only one pup was lost to human harassment.

We must protect these gentle and defenseless animals, and the
Marine Mammal Protection Act demands that we do so. This is a
win-win proposal for both nature and people. Pleasa support it!

Sinceraly,

Wﬂl P

Marjorie Er.‘g&:ﬂar
D31 Maple Shreet
ThiiRe Giunde CA G350
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Cormall Seal Group HE@F Y ii@
' A JUuL 14201

ul \ 4

Klentifying and monitoring kocal ssals
Giving seals a voice
&7 4

Casa Beach La Jolla: closure for seals

RE: File 8-14-0681

Adlr: Brittney Lawsr, Coastal Analyst
California Coastal Commission
TETE Matropolitan Drive, Suite 103
Ean Diegae, CA 921064402

Dear Comemitssionars:

Comwall Seal Group are a8 non-govemmental organisation in fhe United Kingdom conducling seal
research and using what i3 leamed o gve seals a voice in owd hurman warld, Az auch wa havs
been following developments at Casa Beach La Jolla with Inlerest snd some concaim.

Soma of the press coverage last year was shocking in the exireme and should not be repeated. As
you will know this naws travels glocbally and rightly ar wrangly affecta the reputation of San Diago.

The ressarch that Corrwall Seal Group has done (on gray seaks) has damonstrabed jus how picky
saals arg about the sdes they usa, appeanng to ignome what apoears o be pedeclly suilable
habitat adjasent to thelr chosen haul cuts and pupping grounds. There g 80 much more wa nesd
bz leam. We understand $hat grey seals are much bigger movaers than harsour seals, but bobh
species rely on a netwark of inferconnected habitat Ramoving one noda in that netwark can have
potentially huge unirtentional conseguances that are curmantly understudied

Ag a ragull Comwall Sesl Growp, though far away from you, would strongly support 8 decison o
cose Casa Beach in La Jalke dudng the citical menths of harbour saal pupping ssason from

Dacambar 15 threugh o May 15

This wiould batance the needs of ssals and humans and avoed the regalive gobel press coverage
ihat ccowrad for seversd months last year . The seals would be profected during the fiee critical
maonths of pupping seasan, whilst people waukl heve accass fo the beach for the olber seven

manths of the year,

Your sincemnsly,
G Sp— e g fog
S Soryer : Shdr Kot Horkey | Treasurer D Jdarvis : Sscrotary

Sue Sayer, Copperleal Cottage, Phillack Hill, Phillack, Hayle, Cormwall, TR2T 54D
01736 754562 | sueficomwallsealgroup.co, uk - waw cormiwallsealaroup oo uk
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JUL 0170

AR RNLY
COAETAL COMMISEION
BN DESD COAST CHTRICT

Fricay, June 24, 2014

Dear Ms. Laver and members of the California Coastal Commission:

| urge you fo support the San Diego City Council's decision to prohibit public
access o Casa Beach during the harbor seals’ pupping season. | have
parsonally seen unauthorized people approach the easls in an attempt to get as
close as possible, thus scaring thern so badly he seals were forced fo scatter. |
havie @lso read reports of seals that have been targeted for cruelly. Barriers hawve
done nothing to protect seals from this behavior so | believe we need the strong
protections that the Council is aiming for by prohibiting public access o Casa
Baach. The public has miles of accessible beach to enjoy year long, so pleassa
protect this one amall area for harbor seals from mid-Decamber o mid-May,

| fully swupport the Council's decision and respectfully ask that the Commission
approve it
Sincaraly,

owi i

Victaria Cypherd
207 M. Acada Avenue
Solana Beach, GA 02075
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104 Alamo Square Drive JuL 0T e
Alamao, CA 94507 .
July 2, 2014 COATAL CoMARSIN

Re: File 6-14-0691

Arittney Laver, Coastal Analyst
California Coastal Comemissbon

7575 Metrapolitan Drive, Suite 103
San [rego, CA 94108-4402

Please close La Jolla’s Casa Beach from Decernber 15 to May 15 to protect Pacific
Harbor Seals during pupping season. The:e beautiful marine mammals are
California’s treasures in a world where oar wildlife is disappearing. [fwe are going
o continue o enjoy them, they need our peotection.

I have done rehab work at The Marine Mammal Center and surveyed Gaza Creel
Beach on the San Mateo County Coast for NOAA for many years, ['ve seen the stress
that our seals have been under from rough seas, human interference, fish shortages,
algae blooms and 50 many other things. But I've also seen some amazing programs
and procedures put in place to try to protect owr wildlife,

I hope that the 5-month beach closure ar Casa Beach will be one more things that we
do right.
Thank vou,

Connle DMernizzsa
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JUN 138 2014
To: Brittney Laver, Coastal Analyst A
Fila 6-14-0831 Eﬁﬂﬁfﬁ,’:‘émmﬂm

Celifomia Coastal Commission
7575 Metropolitan Drive, 5TE, 103
San Dlego, CA 82108-4421

Ra: Children's Pool'Casa Beach Pupping Season Closure

I am awars of the San Diegs City Council's decislon in favar of the chosure of Children's
Pool'Casa Beach each year during the harbar seal pupping season from Decamber 15
bo May 15.

I fully support their action, and respectiully wge the Commission to approve It

Thank you,

W_ o
1555 Ak hve Sw 402

Seatile, Was hinﬁn
4 Bllé

(ndcress)

T work as ih Seal Sittes

1 et o+ 7S
- EeatHe and  Kaow i w g
]-::Ii He seal Fﬂfplnﬁm <+ rrrhr.:j- seaql pups.

Please do whatever YoV can o Facrtbute
de IS apdedavdr:

i wvolumteer w
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JUL 07 2004

' CHALIFRE
Ericcmay Laver, Ceastal Analyst ) e AETAL N
ETRCT
Califormie Coastal Commissicn SN DGO TN

Dear Ms. lawver:

academia and private practice. I have served three cimes oversess as a

vaterinarisn.

I am writing to respectfully urge the Ceastal Cgnmission ko voke to
profibit public access to (asa Boach {San Mepo) froa mid-December to

mid-Hay [harbor s=al pupping seasca].

, [ have been & veterinarian for 52 years (KD "62). I have |:||'.‘~Ei'l. in both

Flease protect our harbor seals from harassment and abose. They are
aentient beings., Their presence helps make Califernia & great scacte in
wWhich te live or visit.

, I reapectfully ask that the Coastal Commigsion show compassion toward
Chass delepsslessg creaturag.,

Bruce Max Feldmamn, [0.Y.M,

Al Medlcal Services Bexhaviar Problams Ewthanazia at Home



James M. Fizgoerald

oz s satacy RECEIVE])

A8E-451 2258
fimfitz i pachall red. JUN 2 0 2014
e 15, 3014 m?ﬂﬂﬁlﬁ-
Calfomia Coastal Commizsion L&k DIEG0 DOAST OUSTRICT

Afrr Britingy Laver, Coastal Analyst
TH75 Mefropaltan Drive, Suite 103
San Diego, C& 621064402

Honorable Members of e Soxstal Sommssion:
RE: Fila B-14-0881; Clnsing of Children's Fool Beach in La Jola during Seal Pupping S=asan

My rame is James Fizgeraid. 1am a 25 year resident of La Jolla seod, unlil Manch of 2094, | 'w@s &n
akcied-Trusies of the La Jola Sommuniy Pannimg Azsacialior. | am ‘wiilieg the Cosslal
Commisien Inday &5 @ private ciizen and | am ungng you in e stmngest tenms to suppard the
project befors you loday 1o ckaa Children's Pool Beach to the public durng seal pupping season
(Ca= 1 5=-Rlay 1559

It & urdartunate that fa Commission has to again o=al with this issus

The s=als af the Childeer's Pool & 8 uniges and wlusbla nesouree that continue 1o bring enjcyment
and educatian year-afar-year o lerally milions of racpls, Thess skals am protecied by G Manne
Marmmal Probection &t [MMPA) and cnnot be dikikssd o herassad 0 any way —which has baan
racagnized and reatirmed by a series of judsdictiors, induding MOAA, the Calfernis Cosslal
Commissicn, the Gourts, the Sam Diege Planning Commission, and the San Diega Sy Councl,

\Within e extremety-corfned space at the Chidrer's Poel_|sak sncamly hoapatul hal b visual cug
wmtu El:rmmunul unl:l the &ml}mnn City E-nun::lh:ill'l]'.'ﬂ:l

Regretiably, as evidenoed by the most-recent eyewiress teslimany and videsd prasanted to the San
Do City E'.uunl:iln:'.h'ri:h:lmu.“ ke :l.l:rrl:l:l.u-l:l'l:-l're-ﬂ-u-u::zl Eumrrrlu!-rmi:l' thar .l'-‘.uilu'li.. 2014

Thal i why | am wriiing to the Commission foday.

Expananss b mads il clasr Thad Bis
Fon, the membens of the
plzase do your duty ioday and

BEgaan,
Thank you for your consideratian.

(rﬁjim?:f Fadgyeratd

B4 Wi Eeirada -
La Jolia, CA 23047
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06-30-2014
Nicola Grobe and

Paul Norup
jo4z W Streed
Crescent City, CA95531-2710

707 aby 2517

TO
Rriiney Laver

consral  Analyst
califernia Coastal

Commigsion
7575 Metropolivan Drive

e 103
san Di€ga ; cA 92108 - %402

Dear RAriHney Lauver,
People atrc narassing the
ceals Who ave reESHNG ot
casa Beach.

The navassment can resul
in Wigh Siress SIares ancl
reproductive impair mevt
in ihe seals' systems -
Dlease approve e ::Lcrg'.n9

ot Casa Beach-
Thanr vou, Sincerely .

e o P
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[ince these creatures canmoT Speak for Thaemselves  Lug
Must profect fhem. The sensosal cdosvre of Casa Peaci,
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iy grace pariod, 12 gdv i [l T2 Fegraduce ang coarrave
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5u'Jﬂ|-:|u,.r1:‘ Thes I;mﬁ_ch'.m For our Seals. i'jqr_.?ﬁ'c Corowe,
Ch, whee we love fo kagak and rear Vvacaton proprry
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Dag pupping areas. [ would Virge L Jalla 4y fo Mo e
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Thank oo, Mickile Mollor  puciiy, frtie
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frelimhl- R0 July 10, 2014

Wt

:"";":""‘“'“' RE: File 6-14-8601 LaJelln Chiliren's Fool Seasonal Restriction

=

b.:::;? Commission Members,

oot B

St & N, P On beiall of the members and constiteents of The Humane Society of the

ﬂﬁﬂ United States (The HEUS) and, i particalar, our members in the greater San

R Diego area 1 am wriling o suppor 4 pervanent segsomal cosure of Crsa Baach

e Gl in La Jolla during the five months of harbor seal pupping sexson between

i December 15 and May 15, As we understand it, this requires revisions to the

:::_:'l certified La Jolla Commemity Plan and adoption of a mew ardinance to limit
heach sccess al Children’s Pool Beach, in La Jolla.

LT

ek L g This beach has been 2 key pupping ares for harbor seals for close 1o two

LeL Broshe. Ley, decades and their year-round wse of this area m is widely spprecisted by the

e S AN ublee which focks there year after year 1o view seals resting along the shore,

Rmaitin The seals and their youmg on Casa Beach provids 2 unsque opparhusty for the

s P e oo public 0 learn aboat thess fscinating animals and 1o develop a respect for

e e Californéa’s coastal wildlifie, The HSUS is a strong supporier of aflowing the

e st public: 80 view wildlife in their nabaral hehitats in a respansible mannes.

P, S SLATAL,

At Inthe wake of the pestage of SB 425 that sllowed establishment of & marine

b ke park “for the education and engoyment of children,” the City Council pmssed a

e bt 20112 resobuticn that established o sensonal rope harrer to discournge visitors

nap ey frean approaching and disturbing seals. While this hes been useful, the erection

- of & rope guideline has wot sopped well-documented imstances of mdividuals

Liarmm i Fomi homssimg mothers and pups. This poses a msk to U anamsals {2z, igury,

e At shandoament of paps, effects on thermoregulation of inadequate and

R 1 ot Liy undisturbed baalout time) and fo visicors who sgproach too dasely and may

Ak provoke n defensive resporse. Further, these interactioes subject onlookerns 1o

pror the sight of olhers paking, proddng and harassang animals in a masmer that

L undermites (be effort o inculeate respossible aitodes towand wildife. 1 bave

vissed the beach and have myself ohservsd harassment by well-meaning
vissars wha prod seals who are close to the mpe barrier with thear feel or bend
clossly to snap photos, wathin range of the hesd (and teeth) of adull seals. These

Calubeating Animah | Canfrosting Crus'sy
S el Rl EoATRey U DT REAY pRIEAILED PRATMDE salnbeoderyom



are ko mumerss videas on Yoo Tube dossnenting barmsemend, incheading visdors walking dogs
an the beach around dhe seals, plaving games with balls and Frisbees and making loud nodses to
provokoe 8 flight respense, The haressment, some of it with apparent inient 1o barm, created &
fizror amang the public in 2003 with the sring of vides footapge from the “seal cam™ that
depocted women coming & naght snd intentionally siriking animals,

Even in the phsence of pvert notions intended to provoke & response by (he seals, continnnl moise
and foal trafic in and around the sesls can have a detrimendal effect. A recent study m Denmark
foume kel soals were oftess disturbed by pedestrian traffic and recommended that reserve
boundaries showld prevent appeoaches of closer than 425 meters from e Bud oul are. While
disturbence caoused fight in amy season, harbor seals wene moat Hkely to fee from dstarbance
wiheen they ded ned have pups with them who cowld not as easily fles the disturbance as the
adulte. " This tendency 1o remain with valnerable pups may make it appesr thal they s oot
distarbed even though the authors found that they are in Gl adversely impacied even when they
do not fles. This shady reinforces the neal for proteciion of crecial resting finees in La Jolla,
particularty when pups are present.

Marme Mammal Protection Act expressly prohibiia har sssment which is defined as an action that
“has the pedential to disturt a manme mamenal or manne mammal stock in tha wild by causmg |
disruption of behavioral pattems, inclading, but not limited fo, mugrabion, brealkang, mursing,
breeding, fesding, cr sheltering. . " [16 1180 1362 §3 (180 AN2)]. There i no question in iy
mind, o that af most observers, that disbarbing their rest & harassment,

While it may ba that a vocal minossly wishes 1o have undfetiered accesa to the beach, there are
muy mearky beaches and ocesn sccess areas that can serve the same recreafional purposes;
however, the sane cannot be said for the seals. This reokeny serves a key ialogical need,
allcrwing them to rest and werm themselves affer time spenl foragang in the nearby waters of San
Dhiega. The Chaldres's Pool Beach is the furthest south of sy harbor seal satal rockery, with no
ather maintend cosstal areas serving 48 harbor seal rookenes south of Carpenteria. [t is vital to
protect this area for the seals. OF the 17 mainland seal rookenes n Califomds, Cacs Besch is one
af anly two in the stnte that back acoess resiticiions during pupping season.

The apporunity to watch mothers and ther newhams nursing, resting and playing is well @2rved
by allowing the public to e the adjacent breskwater sd ddewalks above this besch. Thess
areas are sulTichent Gor providing the unigoe opportunity to observe this valnershle and special
i in the life of the dependent paps. The city hes exhausbed 2l resconable messsures to probect
sepls shomt of p seasomal closore: sigms bave been erecied, rangers amd vobanieers h&kﬂﬂﬂﬂﬂptﬂ
maﬁm&hphﬁ:mmmmﬂﬂ:mrﬂdﬂh:maﬂdmnﬂhmﬂhniﬂm
separaion—and even this hes proven ingffective in preventing incursicns ond karnssment. An
=nforoeghle seasonsl closre of the beach is hmlrvluﬂumrm:mgﬁrm
hermssment af the seals and escounters el can endanger both the smimsts and the pablic.

' hrdersen, SR 21 Harkour sealtand humsn intersciinne in Danish satars, Phi thaie
sttt of Sokgy, Uniarsity of Southern Devmark and Deparmen of B psdence, Aarhus

Uriksersiiy, Denmark. 130 pe. Aveltable ot bipy el dos difpu bisiy_phd_weks pof
F
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Wi urgme you 1o suppar keeplng the beach closed to the public for of lemst the five months pericd
when mothers give birth to mnd marse pups.  Pleass vole o suppord and allow a ssasossl closane
of the Children’s Pood Beach in Lakalis

4

Sharon B Y oang

bdarme I=es Fiald Dareclor

The Humane Sockefy of the United Stales
svoungifhummesocisty. ong

ca. Kavin Faulooner, mayor-slact
Kennani Brown, CCC

i
Leldgrwifag &nivaly - Corfreerrng iy
218 LR, W Washee i D S0l L TR L BT VA e e e S F R e A RN L



11717 Noreth Drive

Tampa, FL 23817
June 15, 2014
CEIY &

RE: File 5-14-0681 I.E.E “EH
Attn: Brittnay Laver, Coastal Analyst o
Calfomila Coastal Commission
TETE Matropolian Drive, Suile 103 CALIFCIRT IS,
San Diega, CA B2108-4402 801 DG e
Dear Commissioners:

| am a Florida resident | felt cbliged o write In support of the closure of
Casa Baach in La Jolla during the critical months of Harbor Seal Pupping Season
from Decermber 15 theough May 15, Apparently many other beach communities
in California have already adopied this seal survival tactic, and it seams quile
reasonatdle to extend the profection to Casa Beach.

This sounds llke a balanced compromise that protects the Seals during the &
critical months of pupging season and also allvws people access to the beach for
the othver 7 months of the year.

In Florida almost all of our beaches are used by sea turtles to lay thelr eggs. The
nests must remaln endisturbed until the baby turtles have hatchad, and made

their way to the sea. This requires keeping the shore area dark so the hatchlings
are not confused; they ook for the moon's reflection on the water 25 a direction
finder. Everyone | have met here, especially near the beaches, takes this
responsibility very sericusly, and douses the lights, | would think that most
coastal Calformians feel that same protective sense about the Harbor Seal pups
near thair communibiss,

This = & win-win proposal for both nature and people. Please suppodt it, and
give the sgal pups their best chance 1o a healthy life. | look forward to seeing the

pups when | do my Hwy 1 tour in 2years (working my waty west each fall).

Sinceraly,

")gch«)ég_ Lrintdd.

Mancy Lowell



RECEIYE])

Atin: Brittary Lalver, Cosstal Analys JUN L& 2o
Calif, Constal Commission June 15, 2014 COMETAL LT, e
SAN DIESO COOAST DETRICT

RE: File 6=1d4={k50]
Dwear bds. Laver:

I sapport closing the Caza Pool Beach in La Jolla, Calif. (actually all year) but espacially
during the atical Pupping Season of the Hasbor Seals who have established & rookery
fhere. This seazon is from December through May.

I have been told from Life Guards that this is the most dangerows place to swim as thers
ane 3 gobatantial ng cusranis that ran owl from the area. 1 grew up in La Jolla 1 never
hiked going to the Casa Pool as a child and never ns an adult Tt was small and abways
koaded with semwesd.  Besides there were 50 many other better beaches nearby to go to
I now swim 4 days a week at the Cove and understand shared wse, which is fise for the

Sea Lioms but not for the more wulnerable, shy Harbor Seals who must hoal ot on flat
surfaces.

1 whole - heartedly support the Harbor Seal Rookery. It has been a joy to witness thess
awioward yet graceful beings in close proximity snd to see the excitement of the children
wio come i droves io see our natural wildlife. As humans we have tnken 50 much from
the natural workd for our wse and abuose, that T applasd La Jolks and the Coastal
Commission for ssitng aside this spacial place for our Harbar Seals who need this safe
haven as so many beachesplaces are now lost to them.

Thank you for yoar considerntion on this matter,
Sipcerely, Lnda Lyerly

815 Munesar Bd
Cardiif by




EE@F v El)

RE: File 6-14-0691 JUL 07 2014
Artn: Brittoey Laver, Coastal Analyst —
California Coastal Commission e, CONVIENIN
7575 Metropalitan Drive, Suite 103 apd CAEGL CORSTOIFRICT

Sun Diege, CA 92108-4402
Dvear Commissioners:

[ support closing Casa Beach in La Jolla during the critical months of Harbor Seal
Fupping Season from December 15 through May 15,

I regularly visit Sam Diego and each time 1 do, I abvays go to see how the seals are
dimg. T am also regularty astonished by the behavior of supposedly thinking
human beings, | have seen people, mostly ndulis, whe encourage their children to
hnrass the seals by kicking, touching, pushing the seals to see them react, especially
when the rops was up.

I have abso ohserved that it ls mostly defiant aduls whoe swim there and allow their
children o play or swim in what i, of record, polluted water, This fo me was
unbelieveable. What true adult wonld let his child play in highly polluted water:
water which is okay for the seals bui very unhealthful for humans.

I likee the fact that this action Is a balaveced compromise that profecis the seals
during (ke five crilical months of pupping season and allows people access to the
heach for the ather seven months of the vear (a badly chosen area for swimming at
amy thme of the year in my opinien).

This action deflned above s a win-win proposal for both naodure and people. Plense
support il

Simceruly,
bty L. T""r.-‘i‘rlb—'!,_.n'_:—"l

Meva, L. MaMailn
Meva L., MeMullin
845 Morthwoods Drive West
‘Wandland Purl, OO0 HU86&3
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Gregcoastal

From! Tam Richardson <tamrighardssr24 @hotmail oom=
Sent: Monday, July 14, 2014 T34 PM

Ta: Gregcoaskal

Bubjest: FW. August Aganda lbem: La Jolla Chidrer’s Pedl
Hi Greg,

Babs was just my realtor and oc'd me this emall to you by mistake, Although | have nat been involved in this
debate prior to now, | do feel the need to voice my opinion which | and many of my friends share. If you have
the time, please read my respanse to Babs below. Hopafully we can keep this special attraction, special.

Kind regards,

Tom Richardson

From: tamrichardson24@hotmail.com

To: buvfrombabs @ gmail.com
Subject: RE: August Agenda tem: La Jolia Chikdren's Pool

Date: Mon, 14 Jul 2014 19;28:32 -0700

Hi Babs,

It lnaks like you co'd me by mistake. However, after reading this liter | feel the need to point out that much
of what is being argued as justification for keeping children’s pool spen to the publie is kind of

contradictory, Upan first glance, the effect the seals are having on the marine life seems like the only sound
argurment for not encouraging the growth of the "urban® seal population and thus not closing the pool to the
public. Howaver, this Is in complete contradiction te earlier claims that human interaction with the seals has
caused ne ill effects to the seals, or there growth in numbers which has slowed due to their "carrying
capacity.” With regards to the seals being  tourist attraction, | feel it is unfair to dispute this claim on the
basks that na ane has shelled enough moeney to fund a study "proving” that the seals are of economic value to
the city. | can tell you first hand that | have taken a number of visiting friends to la jolla to see the seals which
inevitably leads to a walk down prospect to visit the many shops and restaurants, However, the last time |
took visiting friends to Children's Poal, we wera all very disappointed to get there and realize for the miost part
we had come to wateh peopla hanging out on @ beach, What was once a wonderful experiance that | enjoyed
sharing with others had lost its magic. Ampaays, | know this letter wasn't mtended for me, though | hope you
pass this lettar an to others in your group as | know it ks easy to get trapped in a bubble with like minded
geople. Additienally, I'm curious how many af 2,300 members of power scuba share this perspective. In
closing, 'm glad | had an opportunity to earn what arguments are being made for nat allowing the seals te
have the beach to themseles for a portion of the year are, and to be honest, | respectiully disagree.

Regards,

Tom ‘EB JEE ; D—

S - ~
From: buyfrombabe@gmail cor JUL 8 g ]
Date: Man, 14 Jul 2014 18:15:34 -0700 2014
Subject: August Agenda Item: Le Jofla Children's Pocl m%cfmmﬂ'ﬂﬁ.,

To: gregeoastalfrsdeounty.c3.20V PUEGO Gy “fﬂﬂm’%.

CC: maxinebaker@ea rthlink.net: tomrichardson 24 @botmail.com; powerscubal@grnail.com

Hi Greg,



ll Ly

RE File §-14-0651
Al Brittney Laver, Coastal Asalyet iy &y g’y
Califorma Cosstal Commission _H,E -:’.:.'-';,l,- 4
7575 Metropolitas Drive, Suite 103 %g*“%ﬁ

San Diego, CA 92108-4402 %

Dwear Ma. Laver and bdembera of the Callisreia Coastal Commisgon

Memy praple move to Spathern Cabfomin for the heach life. On mast heaches it is mre to
see & seal, but when they do show up they are a show stopeer. The overwhelming majority
af people love to see them Most adults nn for their camems and mest children light ap
liloe Christmas trees with excitement. Seals feel like a wonderful pan of Spuathern

2 IIF )

ﬂn.ﬁurh:nﬂzlg.-, all this excitemnent makes it slmost impossble fior the seals to get plecty of
sheep [people alwaya get superclose for selfie-pictares with a seal wrying to sheep and of
course it wakes them up and they in turn hewve Bealth issies (just a5 & human would i

someone woxe them up every few mimutes]). The geals really need to have lares
i i ity thirty yards off thi

Mogting {anchoredl freas For the seals 1o sleep in piiis
const, tham they can come fo shore for the photosheot with the tourists and lozals when

they are swake and in a good meod. They should heve these anchored rafts {mavbe
wondin) &ll over Californis's coastling

I hanes B i the Galapagos Islands where every ipurist walks away with a grin fiom ear
to ear because when you walk the idands, the seals are so Bappy and doo't mind o vou get
closs because there (= plenty of roses for them to sheep without harm. Could you imagine

if California could dupScate this happiness oo a much higger scale™ The flpating piers for

seals 18 8 win win fior everyone,

Before enough politiciens geg the courage to find a way to build and fnancially affend
these relatively cheap sleeping areas for the seals (there is a restaumant in San Francisco
that averlooks such losting devices (seals love them but chey are too tiny)), at least
prohibit putdc access to Casa Beach from mid-December 1o mid-May, in order to protect
heshor seals firom harm and/oe harassment during their pupping ssason. A fea bad humans
heve meade ternble emaemples of mostly good humans who really care sbout seals,

Verncoush,

] ™ -

53
1615 N Wiloax Ave #2172
Las Angeles, CA 80078

3= Maybe you politiciens can he the brove anes to siart building these safety=Gasting-
leprg-areas fir seals and be true heros for goodnes!!l |
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JUL 0 8 20M

Ll FORE A,
{:-:-,lﬂ'u" CON TSN
AN DT ST ST DT

Lords Comnyissioners:
Please, be gware of lepve mmimals alone. Like all hureass, the mmimals ares sentient beings.

L zak thar they do the right thing in that, it is believed a policy 0 avoid disrespect the
rights of the animals, becssse they nesd the freadoan 1o live in kabdiale

1 suppart closing House Beach in La Jalla during the critics] isanths of Harbor Seal
Pupping Season from December 15 throngh May 15,

This is a balaneed compromise that protects the Seals during the entical maonths of
pupping s2asom and also allows peaple noosss to the beach for the other 10 months of the

WAL,
Acts against nabere caly mean bornifie suffering for the animals.
1 fieel enough cutrage o use andmals for profit economically,

Encwing that, currently, ol is fApghting bard for the welfsre and rights of animals, doo't do
the oppasite

Fepes and well-heing for the smimal beings!.
I apprecinte your agention,

Simcerely,

.

JORGE ALEX YALDERRAMA POME

Jirdin Tawe 1™ 246
Puno

Repubdic of FERU




CNemoGloball WG O Environmental Wintchdog

] 1
hal
& memaglo & cpricer; @E@Fﬂﬁi@
JUL 01 204
CALFOMn
COASTAL CONEASEION

Ali: Brittrary Lirsir, Cooieital Anibyst EAN DIEGC COAT DHTHLT
Caltfoma Comstsl Commisson
TG Metrogolitan Crive. Suits 103
Ban Diego, Ch B2108-4400 June 30, 2014
An: Fie 510801
Ciewar Wi, Liear,

[

ChamaSibial is &9 NGD emrossenial welchdeg. A= ils Tounder and &3 & residen] of San Disgo, | wie
suppart the Ciy of San Diego's application o doss Cass Beach, aks La Jola Chidrens Pool CLKCP), durisg
f=mondh pupoing ss=son of the Herbor Ssals that had oul thers sach December fay. The Ciy's
basad on meource prodection, a& it has Ben amply demonslraiesd frof vilad docemientalicn thal such pradaction
i= warranied during seal pupping ==ason.

£

it is our understanding that vnder the Caliome Ccasls’' 4, § 30230, the GGC may grant specal prolecan o
“areas and speoios of special Beologlcal or coonomic significance.” Trat designation oould address the seal
rockery and alow broader putlic acoess cutside of sach pupping ssasom

f2Ed  Rosowme Solsmicn Sasdans n e Cossia! Zone
The polsofion styodends M Mo meodrmses o oo bs Secbiors 36230 asd SDIET s Eolfoeasr

A0 Mianve e chall de il o wel, s feaakl, nadome) Specil praectian shiil be

jPvan io araas and zpecins of gpecial bioiogics’ or sconomic sipgeficance. L of ¥ madne arrsmeomanial
bl by cavmved ool 0 B e e Rl sustain e bolopioa) ety of coastsl wafes and e e mantaiy

oty poplsihons of af SRS O L OSTETIS SR LA I o Foeng Moy o rniE] rorpa o), SoksnATo, and
adesficonl ppoead

In 1531, local philasdSreapis) Elen Srowning Soripps dofated tha LIGF & tha City of San Dsge &8 8 plac whéra
hikiren could play ard fwim. Hovesor, in #1831 there wane n Emdronmenial Imec Assessments; 80 years Bgo
mether Miss Soripps nor the Gowemos forssmre the snvironmental changes and hasands. @ macine e which we
recogrine on & global leesl ioday, promulgating updeted legislatve ack, Le, B Mavine Mameal Protectitan Aot
of TR

b=z Scnpps donated the bulk of her forfune b0 many sciendfic and chwic insthitions, some of which indude the
Ecrpps InstiuSon of ODossncgraphy (nka Birch Aguanum), Torey Pires Stale Natuml Resense, the San Deega Loo,
the La Jola Chiidren's Pool, Scripps Research Clinic, sio. We beleve that specal protection of the seals during
pupping season s in lime wih Miss Soripps’ concem for Malure and education, and will help prevent foure
harassment of the seals af La Jolla Chidrens Pool. We adwooate in faver of the Ciy's applicaton.

Thank you for your considaralion,

. Price

Founder, CHemaFHabal, NED Environmantal Walchdog

o Ban Dhegon iy Cosnid
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JUL 01 ZoM
CAlIF AT
CORETAL CORKRIESIOW
RE: Fila 8-14-0851 BN DG COAST DRTRCT
Dan Richman
4229 21% 51

San Francsico, CA 94114

ATTM: Brittney Laver
California Coastal Commission

Hallo:

Please creata real protection for the pupping seals on Casa Beach in San
Diego. Please keep people and dogs out, The critical time-period for thase
animals is short. It would not represent a great sacrifice on the part of the
numan race, but @ would mean a great deal o the survival of this spacies
and the health of our beleagered ocaan,

Yours respectfully,

Dan Richman

Conservation Commitiea
Golden Gate Audubon Society
San Francisco, CA
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TR 2w T
COATTAL COMWEEITN
GAN CIEGO COAST DSTRICT

File B 0P8 G-2a0-0051 {in Favor)

ity 14, 201
Oise Callfornba Coastal Commiss iomers;

Thie dacisbon whethser or not 1o support the Chy of San Dlego’s recent dedslon to chose Casa Beach {aka

Children's Pol Beach) will be heard dusing The August 13-15 meating in 50 Diegd, To ressh This point,
many meetings have been held 22 the= local level This mesting showld be the fingd determinent.

| urge you 1o stand behind the CEy Council’s determination

"Srared use® hes been loosely interperted asone of prrestricted use By those wishirg the Farbor seal
eclony bo ke austad. This kas incleded the ire during the pupping season whan the new pups and thealr
muothers are cloasly Bonding, The moethers miss regquestly and must Beich the yeang ejdentisl surdval
skills Esafere thie shart nursing ime k= cwer and B pups are weaned amed on thelr own.

There s much precedent for making this decision. OFf the beaches designabed as rookeries im Californiz,
mist chiie the beach at this fime. The city municipal code, State Fish and 'Wildlife law and the Tedaral
KBAPA all fareor beether protecticns Sor these amimals. Even the Publc Trust Dockrine which usualby gives
mefil far beach atoess, includes provisions for restrictions on sansitive habitat.

Pleags Falp e ond this andbess round of Study, examination, debata ard prejudicial stalamates and
allow these marine mammals the space thesy nesd ta carry Gut Tor their life oycles. The many boruses
Tor tha pubdic inclode wilkdife absersation, protection of the environmint, enhanced pebiidey for Sam
[vmpo and 2 rare axermple of perarasity of sharing 32 it sheald be dane,

Sinceredy,

Tl

Ellen Shiwaky
5011 Cumberdand 5t

San Diegs, Ch 92130-3116
515-4T5-3412
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Tai Drttrey Laver, Comsal Analyst
Fie B-12-0631

Califoria Dossel Commissian
T575 MetropaliRan Drise, STE. 103

fan Diego, 4 21108-4421

AR

Re: Chilkdmen's PoclfCe= Beach Pupping Season Clasurs

RECEIVE])

JUM 17 2014

CALFTRE A
A LI SR
AN COEE DERCY

1 arm aware of the San Dega Ciy Council's decisian in favor of the closure of Children's Pool/Casa Beach

each wear during the harbar seal pupping season from December 15 to May 15

I Py sappadt theie action, and respeciully urge the Commission o approre it

| alsg think that 1o make sume this pelicy is enforcad, thare should be 2 moritor of some kind during all
daglight haurs- whithir it is a park officer, or a dedicated group of volunteers. ‘Without minforcement,
i1 b unfikely that peopls will respect the Marine Mammal Protection &t ko stay 100 feet away fram

FTizfing mammals.

Thark wois 50 mroch Sar woiar attention to this important matterl

oo 6 g Vo

LaplsEter Volunteer,
Laattle. Washinghon

Saplitters.ong



June 18, 2014

pEe=EwER)

RE: File 6-14-0691

Atin: Brittney Laver, Coastal Analyst JUN 2 & 2014
Califormia Coastal Commission B e
7575 Metropolitan Drive, Suite 103 B4 DS COAR [aqtoer

San Diego, CA 92108-4402

Dear Commissioners:

[ am a frequent visitor to San Dicgo, We visited Casa Beach a few vears ago and were borrified
to find picnickers and children chasing and tormenting the seals, It was all I could do o restrain
myself from throwing the people off the beach miyself.

California has many wonderful beawtiful beaches for people, but where is there any prodection
in the La Jolla area for wildlife? The very reason I took my daughter to La Jolla for a day of
shopping and dining was first to walk the top of the ¢liff and view the seals.

Know this: 1 have nof, and will never, return to spead one cent in La Jolla while this
beach is not closed to humans. There 15 no reason for il The only people whe are in favour
are ¢ld and ignorant. So what if they took swimming lessons there in the 1940s when they were
five vears old, Times have changed, attitudes have changed. People are educated: they do not
want to patronize Sea World, Zoos and Circuses, They want to provide for wildlife. You
should look at the seal protected area as a tourist attraction and dollars in the local economy”s
pocket.

Shame on all of you. You must know how bad this looks to the rest of the world,

I support closing Casa Beach in La Jolla w humans ALL YEAR ROUND!!!

Sachelt, BC, Canada
VIO 3IAT
a04 865 1414



RECEWER)

Ta: Brittney Laver, Coastal Analyst JUN 16 2014
File 6-14-0691 o iren
California Coastal Commission SNBSS SR ey

7575 Metropalitan Drive, STE. 103
San Diego, CA S2108-4421

Re: Children's Pool/Casa Beach Pupping Season Closure

| am awara af the San Diego City Council's decision in favar of the
chasure of Children's Pool/Casa Beach each year during the harbor
seal pupping saason from December 15 to May 15,

| fully support their action, and respectiully urge the Commission to
approve it.

Pleass grant this small sanctuary for marine mammals in La Jalla,
while providing an unparalleled educational experience with an
unobstructed view from the beach above. Even better, | support
accass down to the small beach be entirely restricted during the fragile
pupping seascn to ensure that the seal colony is nol harassed or put
in danger. All maring mammals are protectad from harassment by the
Marine Mammal Protection Act.

Thank you,
Christina 5. Witwer

4018 California Ave SW, Apt 2
Seattle Wa 98116



RE: File 6-14-0691

Attn: Brittney Laver, Coastal Analyst June 16, 2014
California Coastal Commission o ‘.
7575 Metropolitan Drive, Suite 103 | E@EBAW@@

San Diego, CA 92108-4402
' JUN 19 2014

CALIFORMA

' COAST:
Dear Attorney Laver, SAN D SO0

Although I've been a member of the Sierra Club for almost 35 years
| am TOTALLY OPPOSED to closing the Children’s Pool.

As you undoubtedly know, Mrs Ellen Scripps had the surrounding breakwater built
specifically to create a safe place for small children to enjoy the sand and water
wuthout fear of belng overwhelmed by large waves.

lVIy parents brought me as a child to the Children’s Pool. The Children’s Pool,
NOT the seals’ pool.

Very disingenuously, the Sierra Club and other seal supporters want to
call it Casa Beach, probably hoping that most people are new comers and dont
understand the original intention.

For heaven's sake, let us honor'Mrs. S'éripp"‘s-'é‘n'd‘ her desire to construct
a safe place for little chlldren to play

The seals used to inhabit nearby rocks and areas unswtable for most
swimmers. There was never any problem. Then one day a seal
must have plopped itself up on the beach. . . . .

Get those seals out of the Chi—idren’s Pool. They are a menace, fouling
the water and providing potential tasty snacks for a wandering shark.
And sharks have “compatriots”. What will happen when one of them
shaps off someone’s leg or worse?

Seals are fine in their place. There place is NOT in the Children’s Pool.

Tharik you for your attention. Please do not let animal political corfetiness
fule the day. .

Very respectfully,”

EXHIBIT NO. 12

APPLICATION NO.
6-14-0691

La Jolla, CA 92037

Letters of Opposition

Page 1 of 53

California Coastal Commission







4 LA JOLLA PARKS AND BEACHES, INC. +

www. lajollaparksandbeaches.org

02 June 2014

‘California Coastal Commission

San Diego Area

c/o Ms. Brittney Laver JUN 03 2014
7575 Metropolitan Drive, Suite 103 CopSTA R ION
San Diego CA 92108 4421 $AN DIEGO COAST DISTRICT

Subj.: City of San Diego, LCP-6-LJS-14-0607-1
Children’s Pool Seasonal Closure

Dear Commissioners:

La Jolla Parks and Beaches is a citizen advisory group, designated to provide
public input and make recommendations to the City of San Diego’s Park and
Recreation Department. We are made up of users of La Jolla area parks and
representative members of the La Jolla community.

La Jolla Parks and Beaches continues to support the present condition of shared
use of Children’s Pool by humans and marine animals.

Our organization therefore opposes the subject action that would result in seasonal
closure of the beach to the public.

This position was voted on at our April 2010 meeting unanimously.

Yours sincerely,

Wil . L.

Dan Allen, President, LJIP&B

La Jolla Patks and Beaches, Inc., P. O. Box 185, La Jolla; California 92038
lajollaparksandbeaches@gmail.com

Regular Meetings: 4" Monday of the Month
La Jolla Recreation Center - 615 Prospect Street, La Jolla



David W. Valentine, Ph.D.
7305 Monte Vista Avenue
La Jolla, CA 92037
dave valentine 92037 @yahoo.com

8 July 2014

Council Members
City of San Diego

202 C Street

San Diego, CA 92101

Subject: Closure of the Children’s Pool

Council Members:

The San Diego office of the Coast Commission will soon make a recommendation to the full
Commission on how to act upon a request from the City to permanently close the Children’s

Pool. There are two central reasons for this closure, both of which are akin to an ‘urban legend’.

First, the site is essential to the healfth and welfare of the southern California harbor seal
population.

Mr. Chris Yates, Assistant Regional Administrator for Protected Resources, National Marine
Fisheries Service specifically addressed this issue in a letter to all Council members on 2
January 2014. The salient feature of this letter is

“fwe} do not believe that complete closure of Children’s Pool Beach is necessary to protect the
harbor seals from violations of the MMPA” '

Second, the presence of harbor seals at the Children’s Pool adds significantly to the financial
health of La Jolla.

Scott Peters, when he was a San Diego City Council Member, addressed this issue when he
took a poll of business owners in downtown La Jolla. Fully 90% said the presence of tourist
viewing the harbor seals had no impact on their business

Most beach goers have no problem sharing the pool with seals. So, year round closure is not
warranted nor is even partial closure during pupping season.

Yours truly,

L

David W. Valentine




Testimony from San Diego City Council President pro tem Sherry Lightner:
transcript Council website 2/24/14

I got involved in community activism over 20 years ago because of my passion for supporting
neighborhoods and assuring physical public access. The balance between people and marine mammails
has been going on in our community for 2 decades. ¥ The la jolla planning group and la jolia parks and
beaches have never been supportive of a seasonal beach closure and believe there are better ways to
balance the needs of humans and marine mammals through shared use. We are already addressing the
situation at the Children's Pool with the year-round rope and a ranger program. In 1931, 83 years ago, this
one-of-a-kind man-made pool was funded, built and entrusted to the city of San Diego by Ellen-Browning
Scripps with the condition that the city maintain it. | ¥ can't imagine that anyone believed seals would
eventually occupy the area and people would not be allowed to use it. | can't imagine that in 1976 when the
¥ Coastal Act was put into place to protect public access to our beaches that it would be interpreted to
eliminate our long-time access to the beach. With this beach closure, I ¥ cannot imagine how many seals
would be there in 5 years much less 83 years from now. This is especially true given that we've seen an

¥ exploding population of seals, sea lions and birds along the California coastline in recent years.

¥ Seals are not an endangered or even threatened species. In fact their ¥ population growth may affect
other marine resources in our area. The ne atwe dec aration does not adequately address the V: a t f

¥ does not provide adequate information to meet the criteria of Cahforma Coastal Act section 30230
which says "special protection shall be given to areas and species of special biological or economic
significance. Uses of the marine environment shall be carried out in a manner that will sustain the biological
productivity of the coastal waters and will maintain healthy populations of all species of marine
organisms adequate for long-term commercial, ¥ recreational, scientific and educational purposes.
There has been no evaluation of the impact on other marine resources and marine environments related to the
marine protected areas and special reserve. That's why this [ordinance] is inadequate and can't be certified.
I'm concerned we are drawing a line on the sand we do not need. | ¥ shudder to think of the precedent the
suggested action steps and the effect it will have on public physical access guaranteed by the coastal act. In its
recent letter to the city, ¥ NOAA is clear. They prefer education and do not want to see the beach closed
to people. The elimination of a long-standing public physical access is unwarranted and is regulatory over Kill.
To more effectively address the issues we face along our entire San Diego coastline, | have ¥requested
budget funding and development of a citywide comprehensive coastal management plan to address our
shore lines, our areas of special biological significance, our marine protected areas and ecological preserve.
This coastal management plan can help the city more effectively address the explosion in our marine mammal
populations which is causing a flood of health and public safety issues ranging from foul odors to shark
sightings and human conflict and blocked access to our public beaches. Meanwhile, we should be already half-
way through the Coastal Commission’s required 3-year study at the year-round children's pool. ¥ Let's
look at the results and look at the objective facts to determine how we are going to proceed with the
balanced needs of the people and marine mammal and coastal sea life.

What we don't want are unnecessarily and rules and restrictions and narrowly targeting piece meal community
plan amendments such as before you today. With that, | move to reject staff recommendations and continue

with the city's collection of data for the existing 3-year coastal development permit for the year-round rope
barrier. | note, if we need additional staff, let's hear about it at budget. Please provide for the enforcement.




Dear California Coastal Commissioners July 2014

Please note that this correspondence is being sent via your Administrative Secretary to all California
Coastal Commissioners at the same time as per your rules of exparte and communication.

I am writing to you from my viewpoint as a disabled ocean swimmer for therapy and I am also a teacher
and researcher for COAST Coastal Ocean Access & Sustainability Team . Our Mission is to educate you
and all other government and oceanographic institutes and organizations of the importance of keeping
the Children’s Pool open. If you vote close the Children’s Pool you will be in collusion with causing the
devastation of the local underwater environment because of the OVER POPULATION OF
PENNIPEDS,SEALS AND SEA LIONS. Dropped off by the very Sea World who continues to profit off the
rehab and release of these creatures starving by their placement initially by Sea World!

Here is yet another year of starvation. -The seals and sea lions have far exceeded the carrying capacity of
the undersea ecosystem. Their populations can be humanely controlled to stop them from starving and
decimating the under sea environment. Remember sharks have been hunted to the tune of 80 -100

~ million for over a decade. The law of supply and demand is strong in the Sea. Closing the Children’s Pool
which is already filthy with potential deadly Airborne bacteria ( see the report by the Centers for Disease
submitted as exhibit 165 in the 0’Sullivan case and Judge Pate’s 2004 Human Health Ruling) further
violates and adds to the decades of Disability Code Violations and exacerbates the deadly bacteria that
can be airborne, exacerbates the starvation of the seals, exacerbates the decimation of the local undersea
environment.

He is yet another article of starvation occurring :
shelters-in-california-1402093448

The Coastal Act includes specific policies ( see Division 20 of the Public Resources Code ) that address
issues such as shoreline public access and recreation, lower cost visitor accommodations, terrestrial and
marine habitat protection, visual resources , landform alteration, commercial fisheries, industrial uses
and water quality”

The Dedicated Vertical Easement ramp on the La Jolla Coastal Plan is the only one on the Plan! Your
mission is to protect access for all people, including the Disabled. The USDOJ is now underway in a
Federal Investigation into decades of Americans With Disabilities Act Code Violations at the Children’s
Pool that was especially engineered for “those handicapped in Life’s Game” By Ellen Scripps and Hiram
Savage who spent ten years to construct our only ocean pool and the safest and only ramp to the only
ocean pool on the LCP for La Jolla CA U.S.A. One in five people in our country are disabled ladies and
gentlemen and we are counting on you to enforce this one dedicated easement ramp to our therapy
bathing pool on our LCP . I understand your mission is to protect and enforce this LCP

Please check out this Facebook page about amputees and put yourself in their shoes, or in many cases in
their prosthetics. Children’s Pool was built for them. Please Enforce their only ACCESS ramp on
the La Jolla Coastal Plan not remove it.

https://www.facebook.com/AmputeeUSA/photos _stream

There are 185 thousand amputations in the United States each year. That breaks down to 4.9 people
out of every 1000 who need access to this Children’'s Ocean Safe pool access for water therapy and
fun with their families. Where else can they access the real ocean if you close their pool?

The views of seals birthing in their own fecal waste & decimating the Garibaldi, the mussels and other
creatures is certainly not educational for the public. Being In the water as the pool was created and
to look under the water is educational and is exactly what the Children’s Pool is for & is your mission
to protect this incredible gift of the only ocean pool we have in La Jolla. Please support Disabled
American Veterans, please support disability laws that protect them and have been violated here.



Attached please find the comments from the ADA petition for this pool. Please do not further violate
the ADA, please realize the incredible opportunity and facility the Children’s Pool could be once
again for the disabled, as per design. This is not one of the hated sea walls, that prevent sand from
eroding. This pool collects sand, and this pool is concrete and is proof that concrete erodes. The
access steps into the pool have eroded completely away.

It is fine if you have legs, imagine not having them and wanting to go for a swim in the Pacific Ocean
with your family of toddlers. There is no other safe ocean pool at all, the Children’s Pool is it.

Please have the ethic and responsibility to the disabled, and to the ecology to order an EIR and to
restore the ramp and keep this safe harbor open all year long. Clean it up and restore it for the
millions of disabled people who would love to use it.

Cheryl K. Aspenleiter

RAMP Committee To Restore Access To Many People
Supporting a Balance Ocean Ecology.

858 568 1257



Dear Califormia Coastal Commissioners,

The Children's Pocl was especially constructed to protect humans from the suf of the Pacific
Ocean in La Jolla. Ellen Browning Scripps paid to have 1t built by Hiram Savage hydo-engineer. It
took 10 vears to complete. It is a Historical Treasure being allowed to crumble to ruin. Mot only is
it the only one if it's kind in owr cowntry and perhaps the world, it's function is the value to the
disabled and small children for whom the surf 15 dangerons. This is a sand bottom concrete
manmade Pool that had a ramp in service for over half a century to wheelchairs, walkers, the
elderly , toddlers. This ramp was the primary access ramp down into the pool water. We have
16000 new limbless American Veterans, and the most here in the military town of San Diego that
could heal in the waters of the Children's pool. An ADA ramp fits well there and needs to be
inchuded in the current Children's Pool beach facility remodel. This would pot San Diego on the
ADA Map of the World and give our Challenged Athletes a perfect vemme for their events,

perhaps hosting the Disabled Olympics. A paraplegic ocean swimmer can transition from his
wheelchatr into the ocean unassisted becanse there 15 no swrf, it 15 a pool by desien for safety. It 1s
also the only safe harbor in La Jolla the beaches on both sides have dangerous nip curvents; thas
pool 1s safe. We need this ADA access now, to serve the many disabled including children and
Wounded Warriors and the Elderly. It is the only one we have and it mmst stay open all yvear long
with an ADA Famp. The photo 15 one of a Vision Painting and 15 a concept painting to show the
intended purpose of the pool by design and that an ADA ramp does fit there; many designs conld
work. It is also important to to restore the undersea environment to a healthy ecological balance so
tide pool creatures may return and been zeen in safety by people who otherwise wounld not have the
opportunity without this ocean pocl. Please watch YouTube Video Children's Pool-SAFETY
(4)https:/www. youtube com/watch?v=hV-d8f7W-eY email contact to volunteer with

RAMP: restorechildrenspoolia gmail com

Please keep this access open all vear and restore the disability ramp.

This request 15 from all the sisners of the petition for same. via change org and can be verified at
that site. Attached are all the sisnatures as of June 24, 2014, as well as the commments posted when
each person signed. Please honor the disabled. Thank vou.















RAMP COMMITTEE TO RESTORE ACCESS TO MANY PEOPLE
AT THE CHILDREN'S POOL LA JOLLA CA U.S.A.
DATE: 6/29,/14

ADDITIOMAL PETITION COMMENTS TO THE CALIFORMNIA COASTAL COMMISSION
IN REQUEST TO PLEASE KEEF THE CHILDREN'S POOL OPEN FOR ASIT IS THE ONLY DEDICATED
VERTICAL EASEMENT BAMP ON THE LA JOLLA LCP TO SERVE WHEELCHAIR SWIMMERS. THE
UNDERSIGNED REQUEST THAT THE CCC HONOR AMERICANS WITH DISABILITIES CIVIL RIGHTS TO
SWIM IN AN OCEAN POOL EUILT WITH THE DISABLED IN MIND THAT BOASTS A RAMF THAT SERVED
WHEELCHAIRS FOR DECADES AND WAS IM CODE THE DISABLITY LAWS BEGINNING IN 1948. THERE IS
NO OTHER OCEAN POOL AVAILABLE TO THE DISABLED THEREFORE COMMON DECENTCY AND OUR
DISABILITY LAWS PRECLUDE CLOSING THIS POOL EVER. FURTHEREMORE WE REQUEST THAT THE
RAMP BE EROUGHT TO CODE IN THE CURRENT BEACH FACILITY REMODEL. SENT TO ALL
COMMISSIONERS V1A MISS MILLER IN THE ADMINISTRATION OFFICE.

Anne Schofield 1.4 10114 cA

1 am 3 semor with totzal balaterz]l lup replacement due to a birth defect. Swnmoung 1= my best exercise, and 15 not
weight beanng because of the water. I cannot afford a pool membership. Also, let ws respect Ellen Scnipps legacy.
Senipps Oceanographe Institute as-well-as many other benefactors do, and are thrmving. There are thousands of males
of coastline on earth. and seals can sunve anywhere. They do not pay state or federal taxes but bumans do.

Bomita Enapp Laroira cA: 1 am disabled and I loved the Cluldren's Pool Beach smee 1974

when 1t was clean and easy to get to for old and voung-no pollnhon and magieal place then.

Judy Halter 14 70024 ca: T thunk 1t 15 enfical that disabled cifizens have the opportumuty to swim in the ocean and
enjoy a wonderful expenence



Parker, Hulm@ﬁuastal -

From: ' iller, Vanessa@ Coastal

Sent: Monday, July 07, 2014 8:57 AM

Te: Sarb, Sherilyn@{Coastal

Ce: Farker, Holly@Coastal

Subject: FW; Childran’s Pool Clasure

Attachments: PETITION COMMENTS UPDATED JULY Z.docx R E G
. saSonsTad O

Fram: Cherl Aspenleiter [mailio:cheriaspen@gmail.com] N OEGO Cousy e

Sent: Saturday, July 05, 2014 12:54 PM
To: Lightner, Councilmember Sherri
Subject: Children's Pool Closure

Diear Sherri end Staff, _

[ am writing to request you to please write a letter to Greg Murphy with the CCC ( San Diego ) at your
earliest convenience to request that the Children's Pool stay open and that the Americans with Disabilities Act
be honored there with & restored ramp. The CCC's mission 12 access not to prevent wheelchair swimmers from
accessing a pool built for them. They have no over-site and are ignorant of the truth.

I arrived at C.P. on the Fourth for a MeatUp with my snorkelers, the Snorkel Swimming Club of San Diego.
There were about 6 seals in the middle of the beach at the water's edpe. 1 set up my chair and umbrella far away
from them. One has to set up close to the water as well to be able to find & square inch of sand not polluted with
huge labrador dog size feces and splots of urine soaked sand and afterbirth particles. This is what the City of
San Diego wants? The few seals eventually entered the water on their own accord. The sand gets too hot for
them. And they are starving so must travel further and further away to find fish stocks, as they have totally
depleted the fish stocks at the Children's Pool, South Casa and Shell Beach, Seal Rock areas. We average a
count of 5 Garibaldi each snorke] from C.P to Shell Rock and back. It is fast becoming a dead zone. Fish
stocks can not reproduce fast enough. 1 have only seen two juvenile Garibaldi all year. When before the
Garibaldi and their beautiful blue spotted young were uncountable!

Many of my snorkel club members, some disebled will not go there because of the nazi-style beach contral
going on there, Seriously I do not exaggerate, This hes been my impression for the past four vears since T first
went there upon moving to San Diego. Nazis. A camers following me and other women into the showers,
honing in on bikini clad teen bodies, honing in on license plates, using the police as pawns and foreing people to
stand, sit and play in feces, lterally. Did not Judge Pate ruled that this fecal pollution could not be allowed to
continue? It was human health ruling. The Centers for Disease Control reported in exhibit 165 of the

case. How can the City of San Diego allow the pollution to continue and even promaote it7 The Cily is
promoting pollution. And so is the CCC. The City of San Diego has been and is a puppet to special interest
groups posing as environmental groups. When in fact they are all totally ignorant of the true situation at the
Children's Pool, the devastation of the underwater ecology due to the over population of seals. They are now
starving and stressed.  The seals have to travel out further and further to find fish stocks, very possibly
decimating the dolphin's fish stocks end on and on. Why San Diego can not learn from Cape Cod whose seal
populations are into the thousands and fish stocks will never recover and from the fine example of Syndey
Australia who boasts dozens of clean ocean poels some older than our one. They too love marine mammals but
do not allow them in their ocean pools to pollute with potential dangerous bacteria, Australia also brings home
the most Olympic Swimming Medals. It is time for someone to really take a stand. Will you please?

I noticed that you have not yet signed our ADA Petition for the Children's Pool. [invite vou to please sign and
gend it to vour contacts, The Seal Opportunists have one going and since they are more organized, not disabled,
and have endless dollars for their takeover they have twice the signatures.

1



httpa:twarw change. org/petitions/ada-access-for-the-disabled-into-the-safe- pcean-pool-the-children-s-pogl

Om the Fourth of July the Children's Pool was packed with families that finally came down after T and a friend
passed over the rope on the children's playground. Otherwise the rope and the seal-opps effectively close the
access entirely. Many days of each wesk as other danperous beaches are over populated.  What should have
been a clean beach for our Wation's hirthday was polluted and families playved and satf in and on fresh feces and
urine. Disgusting. How can it be allowed? Right at dusk before the wonderful fireworks display, a

woman came rnning down the stairs and started yelling and screaming at the families that it was 'illegal’ to he
across the damn rope. Sorry bt that is what it 15, A rope is dangerons on a legal Children's Playground, I could
gee people becoming very alarmed and afraid, and [ and another got up and asked her to leave and stop
harassing people. Itold her that she was wrong and that the seals are starving and the oczan decimated and
wheelchairs blocked. She yelled for about £ minutes and finally lefi.l think people became quickly aware that
she was not in her right mind.

Furthermore | witnessed the following: A family with two small children were going to come down and emjoy
the pool that was packed with families swimming in the safe water, and stopped to ask the lifeguard if floaties
for the kids were allowed, instead of answering the mother's question he stated;

" The beach and water is polluted" They laft to go to a dangerous beach, a3 all the others were yesterday. [
witnessad a lifepuerd stesring toddiers away from the very pool built for them, and the safest place for them to
be.

Judge Pate's Superior Court Ruling stopped this, or should have. A Marine Mammal park by legal definition is
Sea World, and that is what we have here,created by Sea World, only starving, decimated and polluted. Never
fied or ¢leaned up.

RAMP Committee and COAST Coastal Access & Sustzinability Team contacted I Love A Clean San Diego to
request adoption of the Children's Pool. We were actually going to try and clean up the beach, cleaning feces in
dangerous bacteria the best we could. The Director called me to explain that they will not sponsor Children's
Pool beach for clean up because "the szal people have been in my office thregtening my staff and threstening
law suits if we sponsor the clean up."

San Diego has guite literally allowed our city to be iteral puppets in a deadly game of seal politics, that is
breaking the CA Constitution, ADA, and devastating the ocean. This is insane. Will it take yet another law
snit? Basically & duplicate of the O'Sullivan Case? To appeal the unlawful marine mammal park

amendment? Mo poop in the pool was the ruling, a human health danger ruling that no legal authority should
have the power Lo over rule!

Shell Beach was so dangerous on the Fourth that two lifeguards had to be on their surfboards Qoating just
offshore keeping people from coming out any further. It is the worse rip tide in S0.CA. The tide was high and
bathers had to hug the cliffs. I am certain that drownings were imminent with out the guards preventing further
entry imto the rip current. Shell Beach is also & shorebreak and sneaker waves that drown people are common
there. T almost drowned there trving to exit there when Filner closed the pool for the staged seal abuse
video. Ten vears ago when the City closed the pool for some amount of years for pollution instead of
preventing it a diver did drown, pupping/lobster/storm season. Drowning, starvation, depletion, pollution,
stench, ADA violations what will 1t take Shemi?

Children's Pool was built for safety and is the only safe harbor on our coast in La Jolla. Tt is the only dedicated
vertical ezsement ramp on the LCP, Please fight to enforce the LCP and not allow it to be changed.
We have 185,000 amputations in the United States and the most here in San Diego a military town graduating
soldiers many of whom come back maimed for life. They too deserve to enjoy the ocean experience. And we
are 50 lucky to have such a ocean poal for them. Why have they been forgotten for 50 long? Seal Opportunist
groups, who care nothing for the seals or they would care for their home. Our undersea ocean environment is
not even being studied at the Children's Pool area! Why not? How in the world did Sea World get away with
not doing an EIR prior to dumping so many seals in an area previously void of such populations? And now that
the area is devastated, do you not realize that to close our ocean pool will exacerbate this environmental
disaster? All you have to do is jump in the ocean with a mask and look. At nothing,




Our ecosystem can again be abundant with proper marine mammal control measures such as birth contral to
create a balance and give our urban ocean a chance to recover.

Sen Stars are gone, many ereatures that were once abundant in this area are severely depleted including but not
limited to Garibaldi, Opal Eve Perch, CA Black Mussel, Sea Cucumbers, Sea Hares, Lobster, Crabs, abalone,
urching and mmemones. A full ETR is certainly warranted prior to closing our only ocsan pool in Trust to the
Children end the Disabled of the World, Please demand an EIR.

I am fighting for my life to stay out of 2 wheelchair Sherry, this pool is life for me and should be for thousands
more. Plezase help, It is shameful for San Diego to be in vielation of the American With Disabilities Act and to
deny Challenged Athletes the dignity of their own ramyp.

I'd say that who- ever does not stand up and take some action with powers to do so are in collusion with these
violations, It is time for someons to speak for the disabled, and I am twrying but [ nsed your help please.

Thank you for all your time to reed this. T trust you will have the courage to sign our petition and to please
make a great effort to restore the Children's Pool and Access to put San Diego on the ADA map of the World
with such a unique facility, Please, Attached please find the comments so far from our petition on change.org,

Cheri Jacobs Aspenleifer

Dhigabled Ocean Swimmer

B58- 368- 1257

FAMP Committes to Restore Access To Many People
COAST, Coastal Ocezan Access & Sustainability Team
Children's Ocean Therapy Pool
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‘Where on the La Jolla Local Comimunity Plan can a paraplegic access the Pacific

Ocean without surf?

Are you aware that the Children’s Pool was engineered and constructed especially
for the disabled?

Are you aware that the Children’s Pool ramp is the only dedicated vertical easement
ramp on the LCP into the only ocean pool? There is no other on the West Coast.

Are you aware that San Diego has the most Wounded Warriors than any other city

in our country" And that water therapy is the best modahty for therapy for them?
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Aré you awar‘%'that the Umted States Dep'ertment of ]ustlce is 1nvest1gat1ng decades
of violations to the federal disability codes presently?

Why has the CA Coastal Commission not honored Americans with Disabilities for
the last many decades at this ocean pool and grandfather of disability ramps? To
close this pool for anytime of the year will be to further the violatons.

Are you aware that the ramp was to the current disability codes in 1948?
Are you aware that the seals are starving ?

Are you aware that the undersea environment is fast becoming a total dead zone at
the Children’s Pool and surrounding beaches of South Casa, including Seal Rock and
Shell Beach? Are you aware that the CA Mussel population is decimated? And that
they are an important indicator species? Are you aware that the seals have far
exceeded the carrying capacity of the undersea ecosystem? Are you aware that an
EIR is long overdue with relation to the over population of seals and the impacts on
the undersea ecosystems. Are you aware that fecal contamination has killed off the
tide pool creatures that were once abundant?

10.Are you aware that the seals are birthing in their own feces and urine and this

causes illness for them and death?

11.Are you aware that in 2004 Superior Court Judge Pate issued a Human Health

Ruling for the Children’s Pool that the seals should not be hauling out there because
of the serious pollution as reported by the Centers for Disease Control and the sand
was ordered to be dredged out? Are you aware that the fecal pollution is actually
promoted here still to this day?



. 12.Are you aware that the Children’s Pool is legally a playground and a human bathing
pool? Are you aware that human bathing pools are not to be polluted with animal
feces? Are you aware that the bacteria can be airborne that included T.B.and E.coli?

13. Are you aware that Sea World released the seals beginning in 1992 without doing
an EIR to ascertain IF our local urban undersea ecosystem could sustain so many
new marine mammals. And many years later we have lost many species and the
fish stocks are depleted and the seals are having to go further and further out to find
fish stocks potentially depriving the dolphin’s fish stocks. Again an E.LR. is long
overdue, and the only responsible way to proceed to protect the seal’s home, our
Pacific Ocean.

R.A.M.P. Committee to Restore Access To Many People
C.0.AS.T. Coastal Ocean Access & Sustainability Team
Supporting year around access and the updating of the ramp into the pool for wheelchair
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PLEASE HELP MAKE THE POSSIBILITIES A

| REALITY FOR OUR ONLY OCEAN POOL.
PLEASE HONOR THE SPORT OF SWIMMING
- IN THE OCEAN: THE BEST THERAPY IN THE
‘ WORLD!

Susan Austin’s Scuba Chair


































Clement P. Hoffman, MD
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5503 Calumet Ave
JUL 17 201
La Jolla, CA 92037 o
COASTAL COMMISsy
SAN DIEGO coi”é%s?s%ﬁﬁ’@

“Deborah Lee, District Manager
California Coastal Commission
San Diego Coast District Office
7575 Metropolitan Drive Ste 103

San Diego, CA 92108-4402

Reference: Children’s Pool Beach Closure Project CDP # 6-14-0691, LCP-6LJS-14-0607-1
July 13,2014

Dear Ms. Lee,

I have been a continuous resident of La Jolla since 1972. My family and I have enjoyed the
unique protected ocean access to the Children’s Pool for all of that time.

I strongly believe that eh City of San Diego’s long-standing efforts to close Children’s Pool to
public use in favor of harboring seal colony is very misguided. I urge the Coastal Commission to
honor its historic mission to protect public access to California’s coastline.

Allowing the City to close the Children’s Pool to people in favor of a marine sanctuary would set
a terrible precedent for future public closures up and down our coast.

Thanks for your attention.

Sincerely,

Sz ™

Clement P. Hoffman, MD



July 18, 2014

Califfornia Coastal Commission
7875 Metropalitan Drive, Suite 103
San Diego, CA B2108-4402

Chidren's Pool Beach Closure Project COP £ 8-14-0821, LCP-8LJ5-14-0807-1

RE: Foreseeable Danger [Attractive Muisance] aspects of the Children’s Pool Closure Plan
related to public health, safety and welfare.

T The California Coastal Commission

The proposed action by the City of San Diego io close Children's Pool will change the
character of the public park and beach at this historic location. This umwarranted closure is
designed fo create artificial habifat and shelter for a thriving animal species by forcing human
abandonment of the beach. The apparent objective is to draw even more Harbor Seals to this
tiny beach aleady overpopulated with seals. Harbor Seals are spreading to swrmounding
beaches in record numbers and the water quality problems already occuming at Children’s
Fool are spreading to surroundimg beaches. The City would be creating and maintainimg a
dangemus condition from a known hazard to public health, safety and welfare.

Attractive Nuisance Docfrine; 3 legal docfine which makes a person negiigenf for leaving a
piece of equipment or ofher condiion on propery which wowld be both atfrachive and
dangerows. Some jurisdiciions have sbolizhed the sfiracfive nuisance docfrine and replaced i
with specific condiions that would make property owners able by appiying rules of Foresesabls
Danger.

While only a few shark attacks have been fatal since the year 2000, the steady increase in
shark bite attacks can be linked to the re-establishment of pinnipeds populations near the site
of those attacks. The population of Harbor Seals has reached its optimal sustained population
(25P}) and are mear historic levels in all of their range including the San Diego coast. The nsk
to ocean wsers from sharks is directly increased by the presence of seals. The City of San
Ciego should not be causing conditons to attract a greater mumber of pinnipeds to the
swimming areas of La Jolla. This condition would be verified if a proper environmental study
were done on all impacts of this proposed project.

Fage 1 of 5






study (EIR) be done first before it is too late. Before the foreseeable tragedy ocours off our

coast.

The following table documents the known shark attack incidents along the Pacific Coast from
2000 to present. This list is from the West Coast shark expert, Ralph Collier who has warned
about the dangers of the presence of pinnipeds near human swimnmming areas in La Jolla.

Annotated List of Shark Attacks along the Pacific Coast: 2000 - Present

Date Wictim Activity Location [Cutcome
90 Sep 2000 P.E. [Surfing Mavericks, Ha¥ Moon Bay, CA Eurvived
dHov 2000 [C.5. [Surng unkers, Humboldt Bay. CA Burvived
31 May 2002 L F. [Surfing Stinson Beach, CA Burvived
21 Sep 2002 R.R. [Surfing Moonstone Beach, CA [Survived
93 Sep 2002 [G.T. [Surfing Cape Kawanda, OR Eurvived
98 Now 2002 M. C. |Surfing Salmon Creek, CA Burvived
1% Aug 2003 D.F. [Swimming Wvila, CA Fatal

98 May 2004 B.C. [Surfing Salmon Creek, CA Eurvived
96 Jun 2004 F_F. [Surfing San Onofre State Beach, Tral 1, CA Burvived
mwﬁiwinq I'-I'EH Mile River Beach, Ft. Bragn, CA Fat.:il
B0 Aup 2004 5. L. [Surfing 204s, San Clemente, CA Burvived
290 Sep 2004 5. M. [Surfing Gold Beach, OR Eurvived
10ct2004 [C.W. [Surfing | fequard Tower 18, Huntington Beach, CA Burvived
7 Oct2004 B.1. |Surfing Pismo Beach, CA Burvived
10 Oct 2004 P. DJ. [Surfing Limantour Beach, Point Reyes. CA Eurvived
11 Now 2004 B. K. [Surfing "Bunkers, " North Jetty. Humboldt Bay. CA Burvived
94 Aup 2005 [T. 5. [Surfng Seoripps Fier, La Jolia Shores, CA Burvived
M8 Oct2005 M. H. |Surfng Balmon Creek, CA Eurvived
91 Oct 2005 C.R. [Surfing Mouth of the Klamath River. CA Eurvived
2 Mov 2005 J).D. [Surfing Ocean Beach, San Francisco, CA [Survived
3 Mow 2005 [T.W. |Surfing Filar Foint, Mavericks, Half Moon Bay, CA Burvived
24 Dec 2005 B. A, [Surfing First Pont. Tillameok Head. OR Eurvived
18 Jan 2006 M. L. [Surfing Second Bowl, The Hook. Santa Cruz, CA Eurvived
17 Jun 2006 [.P. [Diving Monterey Plaza Hotel Beach, CA Burvived
mﬁ M mﬂl Ehurt Sands Beach, Oswakl State Park, OR Eumfed
90 Aug 2006 T. L. [Surfing South Jetty, Siuslaw Rwer, Florence, OR Eurvived
31 Oct 20068 T.P. [Surfing Sietz Rwver, Lincoln Ciy, OR Eurvived
10 Dec 2008 R.F. [Surfimg  Dillon Beach, CA Burvived
30 Jun 2007 K. Z. [Swmming Wil Rogers State Beach, CA Eurvived
17 Jul2007 5.L. [Swmming  FanaBeach, CA Eurvived
21 Jul2007 [Dan" [Kayaking Bean Hollow Beach, Pigeon Point, CA [Survived
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22 Jul2007 WV.C. |Paddleboard Malibu, CA [Survived
B8 ui2007 [.5. [Surfing imperial Beach, CA Burvived
78 Aug 2007 T.E. [Surfing Marina State Beach, CA Burvived
27 Sep 2007 5.5. [Surfing Moonstone Beach, Humboldt County, CA [Survived
Sep 2007 A 5. [Surfng Santa Monica Beach, CA Eurvived
7 Oct2007 [5.B. [Surng Menice Beach, CA Burvived
TMar2008 T L [Surfing Dog Beach, Huntington Beach, CA Eurvived
@5 Apr2008 D.M. [Swimming  [Fletcher Cove, Solana Beach, CA Fatal
21 Jun 2008 BP. |Kayaking West Cove, Catalina Island, CA Burvived
8 5ep 2008 K. K. [Surfing Surf Beach, Santa Barbara County, CA Burvived
70 Dec 2008 [T.J. |Kayaking Dillon Beach, CA Eurvived
B Apr2000 R.A. |Diving La Jolla, CA [Survived
[11Jul2008 B.H. |Paddlebcard |San Onofre State Beach, CA Burvived
25 Aug 2009 B.E. |[Swmming [Terramar Beach, Carlsbad, CA Euw’rﬂad
30 Aun 2009 C.H. [Surfing Huntington Beach, CA Burvived
B4 Oct2009 5.B. [Surfng San Onofre State Beach, Trad 5, CA Burvived
5 Mov 2008 E. G. [Surfing |agunas. Santa Cruz, CA Eurvived
16 Nov 2008 J.W. [Fishing Loch Lomond, San Rafael, CA Eurvived
2 Jul2010  D.C. [Surfing Siver Shoals at Shell Beach (Pismao Beach), CA Burvived
2 Jul2010 D.B. |Paddieboard Dog Patch, San Onofre State Beach, CA Eurvived
7 Aug 2010 D.5. |Kayaking 5 Mautical Miles off Gaviota State Beach, CA Eurvived
14 Aug 2010 A C. [Kayaking Bean Hollow Beach, Pigeon Point, CA Eurvived
7 Sep 2010 D.L._[Surfing South Jetty, Umpaua River, Winchester Bay, OR Burvived
m—L H_ E||:r|:-5:||e Ein:lg mexh . Wandenbem Aﬁ, Ca& Fat.:il
78 Oct 2010 5. M. [Surfing Morth Jetty, Suslaw River, Florence, OR Eurvived
B Jun 2011 [ 5. |Diving Reef near Children’s Pool, La Jolla, CA [Survived
B4 Jun2011 D.G. [Surfing [5an Onofre State Beach, Four Doors’, CA Burvived
11 Sep 2011 B.R. [Surfing Samoa Beach, Eureka, CA Eurvived
10 0ct2011 D.N. [Surfing The Cove’, Seaside, OR Eurvived
B0 Oct2011 B.G. [Suring South Beach State Park, Newport, OR Burvived
B8 0Oct2011 E.T. [Surfng Marina State Beach, Marna, CA Burvived
22 Nov 2011 H.P. |Kayaking Pigeon Pont. CA Eurvived
6 Dec 2011 |? Surfing Seaside Cove. Seaside. OR [Survived
M3 Jan2012 5.H. [Surfing Melscott Reef. Lincoln City, OR Burvived
B May 2012 [ Paddleboard pear Avalon_ Catalina Island, CA Burvived
M2 May 2012 I N, [Kayaking Morth of Leffingwell Landing, Cambria, CA Eurvived
7 Jul2012 M. C. [Kayaking Pleasure Point, Santa Cruz, CA Burvived
Bt 2012 0.T. [Surfing Topanpa State Beach, CA Burvived
70ct2012 [5.P. Windsurfing Davenport Landing, CA Eurvived
3 0ct2012 F.5 [Surfing [Surf Beach near Ocean Fark Beach, CA [Fatal
B0 Oct2012 5.5. [Sufmg | Bunkers® Norh Jefty, Humboldt BEay, CA Burvived
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e Sah DIEEDCORRET DRRTRCT
Re: Childrens' Pool A AF F feroppgy ECP-bL)F-iY 007

Was | lucky or unlucky since | know the difference between
now and then?!

In the aarly 40tys | got my first chance at swimming and exploring this beautiful
beach. |t was spectacular with translucent green water complete with an
ecosystem that was phenomenal. It included large pink and green
anenomes,many species of star fish, octopi,crabs to follow and examine.{ | was
enthralled with those hermit crabs that looked lke walking shalis) and an
occasional passing small seal. | wasn't a snorkler yet so | and the other kids
chased around peering into pools at the plants and baby fish. We wera l2aming
to swim even as we often faked it by putting our hands on the bottom and kicking
our feet.

_ Later when | had become a swimmes/snorkler | could enjoy colorful sea
plants and algae and multitudes of baby fish, some colorful and others like
silvery drops of rain sparkling in the water. There wers innumerable species of
fish to watch and enjoy. Swimmers and divers came from afar o enjoy the
gights. San Diego and La Jolla specifically was on the map for beauty and for a
place to be active. Obesity would certainly be encouraged if spectator sports
were to become the prefermed way to enjoy the seal

Now the seals have become a force with which to be reckoned! They are
hungry,consuming approximately 15% of their body weight in fish per day and
jeave thair excrement fo pollute the once clear watar. Mot only are people left
high and dry but all the fish of the area are being wiped out! It reminds me of
people feeding squirrels and having to polson them. Let nature take care of the

biodiversity balance that is so fragile at our "childrens' pool”. - : Vi e Aamy,
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Children’s Peal Beach Closure Praject COP A 6-14-0691, LCP-6LIS-14-0607-1 @E@rﬂﬂ_ﬁ EIE]

Califarnia Coastal Commission

San Diega Coast Districh Office JUL 2 & F0M
Shearikim Sark, Depuly Diregios CALFORN
Dehorah Lee, District Manages T
TEIE Metropobtan Drive 35e 103%

Sam Disga, Ca 92 108-3402
Dw=ar Coastal Commissianers,

Fheass acoapt the fnlicaing on behalf of the San Diego Freedivers 150+ members and long history of
arean steaardshin in cur local areas. ‘We trust you will ghee greak consideration o the deep reaching
implicaticns reganing tha upooming vate to dose the Children’s Poal in La kalle. These decisions will
e 3 drastic effect on tha lifestyles and deep rooted traditions held by cur diving commanity. La Jolla
is 1k ghahal binh placa of modenn diving and this Irgacy deserves to be hanored alongside the wide
wariaty af eiher reasons whiy beach access is important to many different user groups Iving in and
wigiting La Jolla each vear,

Flizase remind the city of $an Diego that thess closars taclics are ned appropriste ard will not be
suppaorted. San Diego has created this orisi by its pan mitmanagement and Megnsd incomperence 1o
foroe the COC into a corner, and the Commission nead not tolerabe . 5an Disgo must be Lold: "Go back
g taik o your commanily oovisors ond docol grovps and stoke fodders and' oosan users. Try
piarmanves. 5ok paur problems yoursell wighim the confines of existimg Stote lows. I 86l i fruly
impoesihle ther go do dhe legisioture. If we hove an emevgency Heen hring it to us of such with Hhe
guifence. Despite what you may hase heard, thene is no effort to make our sealks besree. Seal presence 4
pratected by State and Faderal law and we like them. The only autharized agency alloeesd to protect
seals hag andorsed shared use on our baach. {Ser attachad latter from NOBA)

Sam Diego wards bo oreate a new laophale in the Local Casital Plan Systen 1o alow singular remavals of
histaric guardianship aof public tidelands acosss. The Coastal Commaiazdion reseds 1o profect tsell and the
peophke of California n Sugust. San Diego's problems are sef-mficesd and no emergency requires the
CCC to bervena, The Harbor seals that have taken up residence in La Jolks heve been there since the
1990,

Balpw are O reasons by deallow pracemesd ramoyval af canstitutional accass guaraniaes ana Caldpmia
public tidefard.

(1), San Diege officials ane asking the COC to approse violations of the 1931 Childrens Pool land grant
trust, the baring Mamenal Protection Ao 1085 = ses attached) and key sections of the Coastal Act and
the Califorrima State Constitutian, [Art 1, 5ec 25) =

“California Corstitution Article | Dedlaration of Aights Section 25,

The pecple shall ke the right 1o fish upon and from the public lands of the S5tate and in the waters
thereol, excepling wpon lands sef aside for fish hatcharkes, and ra land cwred by the State shall ever be
sold o transferred withoul reserving in the pecgple the shschute rght o fish thersupen; ard ni aw shall
eyer b passed making it a cfime Tar The peaple 19 enier upon the pablic lanss within this 5w far the



purpose of fshing In any water containing fish that Fave been planted therein by the State; provided,
that the legislature may by statute, proside forthe season when and the conditions under which the
dilferent species af fish may ha taken,”

(2} The Coastal Commission mast consider the balancing section of the Coastal &ct under 330075 when
avaluating a most sgnificant resource: human safety and public access.

(3] Without an Environmental iImpact Report [ER], foressealle and cumulative ecologicsl corsequences
have been ignored. This violetes CEGA and HEFA polices.

(&) Sciertific date requiring or ewen supporting dosure dosss not axist, HM.I'HMFE rajeciad any need
to chase the Children's Pool Baach 1o comply with the MMPA, Scientific studies, from the City's owen
cansulants, cited “minimal disturbance of harbar seals at Children's Pogl fsam Typical miman sty
without harm®

(5]. Allowing a City to strip a public tidelard of access pratection in fts LOP remoses CCC ursdiction with
no way to @8t It back. This sets a naw, Iowered standard for beach desure for all of California.

(6. Thes City plan misusss Copstal Aot Sectaon 30230 a4 ¥ an artificial wben beach weie an P3HA & man-
mzde beach formed b=hind & protective conirete seawall is not a natural habitet and alters nature LE
rreate animal deperdence on human supplied iheher, Harbor S5eals are sot depleted, threatesned, oF

endangered, ar under Stabe jurisdiction.

[T} Lets alrastic alternatiies should be tried betone beach closure. San Diegn has ignored known
pliernatives and striven oo fail at shared use, 10 create a wseful crisis. Chack the Liaguard Fam, which
the City kas grared far 2 years,

[E]. A heach clasure would reverse the 2001 Commissian®s ruling against any permanent seal reserve in

application 600135 for a permanent seal reserse in La Joda on trust protected public recreational
tidelands. (3o attached - Begular Calendar Staff Aeport & Preliminary Becommendation].

[2]. City paliticians presanted this fates beach chodure plan & the nesl slep in 3 seeies wfboul revealing
the obvious nest steps, Seals ane Ilumil'll or ather public beaches in San Diega. Will those beaches be
dosed next?

Please door't allos the closure of thie Children’s Pool beach in La Bolla. That would be against every aunoe
of wiry it was created in e first place and & nok necessary for tha heatth of the eco-system.

Sinceraly,

~

San Diego Freedivers - President
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Subject: - [Mo Subjact
From: Malirda Merryweather (mbaherancw & soagiotal ned)
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°H Sunday, July 20, 2014 1712 PM -
JUL 21 2014
CALFCIRKIA

AttnBrittney Laver: And to All Commissioners CORSTAL CIOTIERIN
RAF) CLEGCH OO DIERCT

This has to do with CPD#6-14-0691, LCP-6LJS-14-0607-1

| arn writing to ask you NOT to close our Childrans Pool in La Jolla.
The Pool is part of our history and fabric in La Jolla, my grandmother swam in
the pool so did my Mother, | taught my son to swirmn there, and now is the time for

my grandchildren. }
The comrmunity of La Jolla has asked for over 15 YEARS to give our pool BACK to

the GHILDREN. |
If you chose to close the pool YOU will CHANGE the HISTORY OF CALIFORNIA.

Any one at any time can say a seal was bom on any beach, and you will HAVE to

closa that beach because you did it in La Jolla.
vou will forever be responsible for this very BAD decision.
ALL of you are on the Commission to PROTECT public access NOTI 1o take it

away!
Respectively summiited Melinda Merryweather.



Califarnia Coastal Commission, San Diege Coast District Office ImEEER il
TETS Metropalitan Drive Sle 103 I;E r..@*f;‘“ =Y ﬁ‘{!]
San Diego, CA 521084402

Alin: Britimey Laver & Diana Ly JUL 22 204
Dear Commissionars and Staff, COMTAE COHsiOn

2AH MRS COmET DISTR:
Maow in your hands is honoring the very heart of thee California Coastal Commission’s mission: to “Protect,
consanve, msiore, and enqance environmental and buman-based resources of the California coast and ocean

for environmentally sustainable and prudent use by current and future ggnaral!lnn This letter is a plea to
retain an open beach at the Children's Poal, fully accessible to man and beast in the best interests and health

af bath,

This letter disputes the agenda presented to your local staff by the City of San Diego in their reguest for a
permit to close La Jolla's Children's Pood for part of every year — permanantiy!

Remarkably, the City's reason's for requesting this clesure has absolutsly no basis in fact

UNPROVEN ASSERTIONS FOR CLOSING THE CHILDREN'S POOL TO HUMANS

Soals meed the Children's Pool beach for pupping — FALSE.
FACT-—SEALS PROCREATE & BIRTH IN THE WATER, HAUL OUT ROUTINELY ON ROCKS.
Soal population at Children's Pool will self-regulate at 250 animals. - FALSE. e D b
| FALT -A MIGRATORY POPULATION OF 600 SEALS AT CP IS DOCUMENTED BY SCRIPPS .= =
1 SCIENTISTS. 5E.l.l.$ & SEA LIONS ARE STARVING AFTER WMMIIEF-IJLTH’I.E SP‘ECIEE
Humans an the beach.cause premature 3 saal births, — FALSE. y : :
FACT—NOAA PUTS MATURAL INFANT SEAL MORTALITY AT MEARLY EIH
_Spals bring tourists and improve San Disgo's economy. — FALSE, (undocumented!) .
FACT-5AN DIEGO'S CLIMATE, OCEAN ACCESS, SCIENCE CENTERS, THEATERS &
ACTIVITIES DREW GLOBAL TOLIRISK LONG BEFORE SEALS ARRIVED. '

Coastal beaches other than CP are safe for child & handicapped swimming. -FAI.SE
FACT—OP's SEAWALL ENSURES COASTAL SAFETY BY BLOCKING RIP CURRENTS & WAVES.
Shared beach wse by humans & seals Is unworkable, — FALSE. WHYP
EACT—ALTERNATIVES TO CP CLOSURE EXIST! 1) SHARED USE, 2) THE LIFEGUARD PLAN
FOif MOWABLE SEAL BOUNDARIES. 3] Sherry LIGHTHER PLAN FOR COMPREHEMSIVE
COASTAL MANAGEMENT. Please see the ocowrgte truths preseated on the next page.
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The effort to block beach & ocean access defies the coastal plan (Section 30230}, intrudes
on the Commission’s authority to protect State's rights and is a dangerous, [rreversible
precedent. Traditional use and law protect ocean access.

Other planned beach closures will fellow unless a CCC ruling ends it now!,

CALIFORNIA'S THREE ORGANIZATIONS THAT ENSURE COASTAL ACCESS

California Coastal Conservancy: protect, restore, and enhance coastal resources and provides access to the shorg.
. California:Coastal Trail: public trails for walkers; bikers, squestrians, wheelchair riders and others along the
1200-mile California coastline . - . for preservation and responsible access. Californin Coastal Commission:

Protect, corserve, restore, and enhance environmental and human-based Efarnia




COMMUNITY OPINION IN SUPPORT OF OPEN BEACH ACCESS AT THE CHILDREN'S POOL
Rejection of the Coastal Commission”s stafl recommendation for Children’s Pool doswureg

» Three local organizations are designated to provide the City of San Diego with oversight
of local issues. Thess organizations are 1) La Jolla Community Planning Association,
2) La Jolla Parks and Beaches, Inc., and 3) | L: Julh ann Council. Officers and
Directors of all three organizations have re SEES0NE sureg of the Children's
Pool beach and a majority has voted in Wﬂiﬂﬂd by humans and maring
mammals.

« Local residents care so deeply about Coast Boulevard at the Children's Pool site and
beyond, they have instituted and are privately funding three rebuilding and repair
projects to improve those sites. The projects are 1) the Cove Pavilion, a rest area
construction at La Jolla Cove, 2) Children’s Pool Walk, a sidewalk safety and view
expansion project, 3) Whale Watch Point, an Eright—part coastal access and
environmeantal improvement development

The local news publication, La Jolla Light, published a write-in poll of this issue, and a
majority of respondents voted in favor of open beach access for all.

United States Senator Scott Peters has written to advocate your “protection of our treasured
coastline, . . . provide public access, and take info account appropriate rules and regulations.”

NOAA “prefers education and does not want to see the beach closed to people.”

The local RAMPICOAST organization, which advocates for the handicapped, says, “the
Children's Pool, our only safe ocean pool into the real ocean, is great for toddlers and
families, the elderly, and wheelchairs! Calm water, the only dedicated ramp on the La Jella
Community Plan. Our Challenged Athletes can roll right in and swim; Wounded Warriors can
heal, disabled children can snorkel and see a real sea star like at ne other place on the Coast,
the elderly love the ramp into the calm ocean pool and healing water therapy.

HARMONY CANNOT BE LEGISLATED, BUT
THE LAW AND TRADITIONAL LAND USE
ARE IN YOUR HANDS TO HONOR.

Ljﬂ.ﬂm?ﬂ%‘v meu’?.r.ﬁmﬁwimea 'f’ﬁ"j"‘?"—wle«rmﬁe_%
IR, Muinicde






RECEIVE]

JUL 22 20M
Cmcmr.ussm

2 u 'rsatt Dmco U:tgnu' wezxznn,. amr . JULYJ%L

‘The City of San Diego -,
is spanding millions of ;- -
dollars to upgrade the, .
Bﬁrswﬂmvmmmu
Jolls Cove and Chikirents S
Fool. As recalred by fawy <«
there will be Bandicapped
fucilithes, This misng &
wmm&utmdz g
fetion c&n@w wm Yiae
mamd"'“ _ bat can only wateh from
[ iy own opinion, 43 !hﬂbModi&d,myb
buat £ dogsel niattar: What, ‘m"%ﬂl ¢ ocean.
dovs msttor s thatffcke e a“".“"mﬂ&
‘Conanmissiomess vote to. Dhabﬂi)wlié: IS:L“
‘suppors seasonal casing it | S e M
s the woest example M"“ ! fl"";:“"""'e
of mamation they can’ R  given ‘.'
abow sgamnit persans with ﬁlﬁ’m"e‘ °Wh°.&d'@ EEAAY
diasbilitias Seals areziot i e
endargered. They freely o cluse the Childzen's Ty
mamOol(hmlukeoadlbo. Pooboukibe welipdn®=. ¥
Buubmmuumnas e
of disghled individuals iites,eepecially:
who cannot awim is the Wmm&
omnbecmsemmlnm Wonld benedit. from the's 24
e i bt
egiaRdc o gar have rms o legs,




_ Power Scuba.
12546 Heatherton Court #41
San Diego, CA 92128
powerscubal@gmail.com
T 858-345-0078

a Powe_rScu_ba.org :

June 29, 2014

California Coastal Commission

JUL 17 2014

SALIFORNIA

e e tecd e <STAL COMMISSION
NOTE: This document has been sent to the Staff of the California Coastal Commission AN DIEGO COAST DISTRICT

RE: August Meeting Agenda Item LA JOLLA CHILDREN’S POOL

Honorable Commissioner and Chairman Steve Kinsey:

| am writing to you in my capacity as President of Power Scuba, a scuba diving organization with over 2300
members.

This letter is in reference to the proposal by the City of San Diego to close citizen access on a seasonal basis to the
beach area known as the “Children’s Pool” in La Jolla, California.

The intent of this letter is to voice strong opposition to the said proposed closure of the Children’s Pool. As will be
discussed, such an extreme measure would be based on no peer-reviewed scientific studies, no sound marine
management planning, and an incorrect interpretation of applicable law and regulations. Furthermore, acceding
to the City’s request would have serious consequences for ocean users and the disabled.

There is no scientific basis to assert, as advocates of Closure have done, that the harbor seals found at the
Children’s Pool are adversely affected by their proximity to urban civilization and interactions with humans. Like
the Northern Right Whale Population off New England, the Children’s Pool Harbor Seals may be considered to be
“Urban Seals” that have adapted rather well to the noise and inevitable disturbances inherent to their location.
There is no doubt that these seals would probably be more successful as a population if they lived far removed
from modern cities, but there is no scientific evidence that human interactions have caused observable harm.

To be sure, there have been cases of reported harassment, but this is a matter of a few uninformed or immature
individuals, and is easily preventable with adequate law enforcement. Closure of the facility would have little to
no effect on the behavior of a handful of such persons. It should be borne in mind that if the City wishes to
promote the seals as a tourist attraction, such incidents are unavoidable without proper enforcement, which is
currently lacking.




Harbor seal populations in California have been steadily growing since the 1940’s. Official estimates now put the
total California population at approximately 34,000 individuals. Advocates of Closure often point out that growth
rates of the population have been decreasing, but this is perfectly normal, in that species ‘ populations in nature
grow according to a logistic growth curve, in which growth rates level off as populations near the so-called
“carrying capacity” of their environment, which seems to be the case for this species. It may be that prior to the
presence of Europeans on the California coast, the carrying capacity was greater, but consistent with the concept
of shifting baselines, the present environment along the California coast sadly does not support a return to such
historical levels.

The City of San Diego has been advised by your Staff that closure cannot be based upon the designation of the
Children’s Pool as an ESHA, but that Closure could be based upon a finding that the Children’s Pool seal
population constitutes a “special”

population, either in terms of its unique importance to the species, or to its great economic significance to the
community. Any such finding would be grossly mistaken: at present, NMFS estimates suggest that there are
between 400-600 harbor seal haul-out sites in California. Many are much larger than that at the Children’s Pool.
Although the migratory nature of this species makes it difficult to assess the size of any “resident” population, the
most reasonable estimate is that there are less than 100 residents seals at the Children’s Pool. It is a small colony,
and it is not in any way unique: there are multiple nearby haul-out sites at both the Coronados Islands just below
the Mexican border, and many more at the California Channel islands. Seals found at the latter locations are often
observed “visiting” at the Children’s Pool, (which often leads to vast overestimates of the resident population),
and it is believed that Children’s Pool residents often travel to other haul out sites.

Nor can it be concluded that the harbor seals of the Children’s Pool have significant value to the local economy.
Though the City likes to promote the seals as a tourist “attraction” there is no data to support the assertion that
they represent clear and significant value. Tourists come to San Diego for many reasons, but the seals are at best
a tertiary motivation. Most tourists learn about the seals only after arrival in San Diego, perhaps at Sea World, or
from their hotel or tourist bureaus. To close off the Children’s Pool to citizens based upon a belief in the value of
the seals to the local economy would be risible. Thus, Closure on either of these grounds would be an incorrect
application of law and state regulations.

From the standpoint of marine management, the presence of the seals, especially when large numbers of
“visiting” seals arrive, is clearly problematic. Seals forage locally and have likely played a major role in the
depletion of coastal reef fishes . Moreover, their waste products have fouled local waters with large bacterial and
viral outhreaks, at times forcing closures of beaches as a matter of public health. Such unhealthy waters have
caused great mortality to the benthic invertebrate community as well. Harbor seals are prey to Great White
Sharks. The connection between a harbor seal colony at the Children’s Pool and shark predators is unclear, but
sightings of White Sharks, though still uncommon, appear to have become more frequent. Attacks upon humans
by these predators are considered to be a case of mistaking the person for a seal, but any such incidents would
drastically reduce the appeal of our coast for tourists and residents alike.

Finally, the Commission should carefully consider certain consequences of the proposed Closure. The land and
structure at the Children’s Pool was deeded to the City for the express use of humans, as a place where children
and others might safely enjoy the ocean. Though the City has engaged in various legal maneuvers,( as well as
defying court orders to avoid its responsibility for maintaining the property in satisfactory condition) in order to
alter the trust, the Commission should not be party to such a violation of the original terms under which the
property became public property. Furthermore, the Children’s Pool has for many decades been a safe haven for
those finding themselves in suddenly dangerous sea conditions. Many swimmers and divers have found
themselves confronted with large and unexpected surf, and have used the Children’s Pool as a place to safely exit
without serious injury. Closure would deprive all ocean users of this safe harbor. Finally, the Children’s Pool is
unique as a human facility in that it alone affords access to the ocean for disabled Americans, including many
veterans of foreign wars. Wounded Warriors who have lost limbs can reach the water and swim in a therapeutic
environment if access to the Children’s Pool is encouraged, and the facility renovated. Closure might well be
found to be a violation of the Americans with Disabilities Act. At a time of scandal within the Veterans’



Administration, it would be horrific if the California Coastal Commission, breaching the traditional constitutional
rights of all Californians to beach access, were to slam the door in the face of those who have faithfully served
their country.

Closure of the Children’s Pool would be an extreme measure inconsistent with California law and tradition; it
therefore must be justified by clear and present need in the interest of the public. But, no such need exists.

I therefore urge you to reject the proposal to close public access to this historic, but also very contemporary,
public resource.

Sincerely,

B oA Pb&

Bill Powers wg/\
President

Power Scuba
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July 12, 22014
JUL 12018
Dear Commissioner Chalrman Kinsey: o POM,
SAN DIEGC COASTRETRCT

Please vote to keep the Children's Pool open year-round for these reasons:

1 Following through with the San Diego City Council’s recommendation to
close beach access to the Children's Pool during seal pupping season sets
a dangerous precedent for future public beach closings along the entire
California coastline.

2 Closure would violate Californla’s constitution that says all beaches must
be free and open to the public.

3 Closure would violate the trust in which Ellen Browning Scripps provided
meney to build a retaining wall to creats a safe place for children to learn
to swim,

4 People were there first. The beach was created by the retaining wall paid
for by Mrs. Scripps. The City Council is turning a public heach that was
specifically built for children into a seal rookery.

5 There is no proof that the public is endangering the mortality of seals by
being on the beach at the same time.

& Seals are polluting the beach with feces and after-birth and making it
unsafe for humans to swim in the ocean.

7 The City Council has not conducted an Environmental Impact Report that
examines the presence of seals on the nearby marine environment.

g Seals can live on any of the more than 400-600 other seal haul-out sites
aleng the California coast, while this is the ONLY safe beach for PETSONS
with disabilities to enter and exit the ocean safaly,

9 Accepting the City Council's recommendation would clearly be an act of
discrimination and a violation of the Americans with Disabilities Act
because it restricts people with disabilities from the same opportunity of
an able-bodied person -- and that is to swim in the Pacific Qcean.

10 The City of San Diego is spending millions of dollars to remodel lifeguard
stations and restroom facilities at the La Jolla Cove and the Children's
Pool, including providing disability access, It is ironic that disabled
individuals can go to the bathroom but they can only watch from afar
able-bodied people swim in the ocean.

11 Hundreds of military personnel are returning to $an Diego's Veterans
Hogpital for rehabilitation for severed limbs, The Children’s Pool isan
ideal place for rehahilitation.

Please keep this public beach open to people year-round.

Sincerely,
Maxine Yee Baker
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