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The City of San Diego Park and Recreation Department proposes to continue the use of
the existing guideline rope that is currently installed at Children’s Pool Beach in the La
Jolla community of the City of San Diego, on a year-round basis, in perpetuity, to provide
a buffer between people and harbor seals at the 0.7-acre beach. The rope is proposed to
remain in its current configuration: installed directly upland of the mean high tide line
(MHTL), with a %2-inch diameter rope strung through four 4-foot tall posts with concrete
foundations and attached informational signs extending 152 feet from the breakwater to
the inland extent of the beach, with a 3-foot opening for public access at the east end near
the access stairway.

The subject site is unique in its location and characteristics: Children’s Pool is located in
a highly-visited, easily-accessible coastal urban setting; is the only mainland beach south
of Ventura County that supports an established harbor seal rookery; and has a 328-foot
long artificial breakwater protecting the beach from wave action. Since construction of
the breakwater with funding from philanthropist Ellen Browning Scripps in 1931,
Children’s Pool has been a popular recreation site for swimmers, divers, fisherman, and
tourists, as the breakwater provides a public walkway and creates a calm beach
environment. However, these circumstances also created a habitat for harbor seals to haul
out, meaning to exit the water onto the sandy beach area for essential biological functions
such as rest, thermal regulation, molting, giving birth, and nursing and weaning pups. As
a result of the seals’ increased use of Children’s Pool Beach as a haul-out and pupping
site since the early 1990s, there has been ongoing controversy about how the seals and
their habitat should be protected, how public access should be preserved, and whether
seals and people can share the beach without harm to the people or the animals.

The existing guideline rope was approved by the Commission in July 2012 with a three-
year permit term expiring in July 2015 (ref. CDP No. 6-11-078/City of San Diego Park
and Recreation). However, last year, the City presented evidence to the Commission that
the guideline rope was not sufficient to protect the seals from harassment during the
sensitive pupping season. Therefore, in August 2014, the Commission approved the
annual closure of the subject beach each year from December 15 to May 15, with a five-
year permit term to expire in August 2019 (ref. CDP No. 6-14-0691/City of San Diego
Park and Recreation). During this time period, the sandy beach area is entirely closed to
the public, although the public can still view the beach and the seals from the breakwater
and surrounding walkways.

The objective of the proposed project is to continue to provide guidance to the public and
a level of protection to the harbor seal colony by maintaining the existing guideline rope
during the times the beach is open to public access, May 16 through December 14.
Although the rope does not prohibit the public from crossing the rope or approaching the
seals, it serves as a visual reminder to remain a safe distance from the wild animals.

Staff is recommending approval of the project with several minor modifications to
minimize any potential impacts to public access, marine resources, and visual resources.
Special Condition #1 requires the City to submit final plans, with a provision that the
rope will be taken down from December 15 to May 15 of each year to reduce the visual
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impact of a rope barrier on the beach during the time when the beach is closed to public
access. Rather than maintain the rope on a year-round basis in perpetuity as proposed by
the City, Special Condition #2 limits the authorization of this permit to the non-pupping
season months for a period of four years, so that the expiration of this permit will
coincide with the expiration of CDP No. 6-14-0691 for the seasonal closure. This will
allow the Commission to re-evaluate a single, comprehensive, year-round program for
protecting the seals if the City wishes to maintain either the beach closure or rope barrier
in the future. Special Condition #3 requires the City to prepare a monitoring plan and
submit annual monitoring reports throughout the four-year permit term that continues
data collection on the level of use by seals of the haul-out site and the effectiveness of the
rope in reducing or eliminating harassment of the seals. With these two conditions, the
City and the Commission will have the opportunity to determine if the rope and seasonal
closure are effective in providing the necessary amounts of protection for the harbor
seals, and whether any changes in the long-term management of this beach are necessary,
when the respective permits expire in summer 2019. Commission staff is also
recommending Special Condition #4, requiring the City to acknowledge the proposed
development may be subject to hazards from waves, storm waves, and flooding, and to
assume the risks of such hazards. Special Condition #5 requires the applicant to accept
liability for costs and attorney fees that the Coastal Commission may incur in defending
its action should there be litigation challenging its approval of this permit.

The proposed project is located in an area where the Commission has retained coastal
development permit jurisdiction, even though the City of San Diego has a certified LCP.
The standard of review for the proposed project is the Chapter Three policies of the
Coastal Act. In addition, the policies of the certified La Jolla Community Plan (LUP)
serve as guidance. As conditioned, the proposed project is consistent with all applicable
Chapter Three policies of the Coastal Act.

Commission staff recommends approval of coastal development permit application 6-
15-0223 as conditioned. The motion and resolution can be found on page 5 of this report.
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I. MOTION AND RESOLUTION
Motion:

I move that the Commission approve Coastal Development Permit Application
No. 6-15-0223 subject to the conditions set forth in the staff recommendation.

Staff recommends a YES vote on the foregoing motion. Passage of this motion will
result in conditional approval of the permit and adoption of the following resolution and
findings. The motion passes only by affirmative vote of a majority of the Commissioners
present.

Resolution:

The Commission hereby approves coastal development permit 6-15-0223 and
adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act
and will not prejudice the ability of the local government having jurisdiction over
the area to prepare a Local Coastal Program conforming to the provisions of
Chapter 3. Approval of the permit complies with the California Environmental
Quality Act because either 1) feasible mitigation measures and/or alternatives
have been incorporated to substantially lessen any significant adverse effects of
the development on the environment, or 2) there are no further feasible mitigation
measures or alternatives that would substantially lessen any significant adverse
impacts of the development on the environment.

II. STANDARD CONDITIONS

This permit is granted subject to the following standard conditions:

1. Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the permittee
or authorized agent, acknowledging receipt of the permit and acceptance of the
terms and conditions, is returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

3. Interpretation. Any questions of intent of interpretation of any condition will be
resolved by the Executive Director or the Commission.

4.  Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and conditions
of the permit.
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5.

I11.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

SPECIAL CONDITIONS

This permit is granted subject to the following special conditions:

1.

Revised Final Plans. PRIOR TO THE ISSUANCE OF THIS COASTAL
DEVELOPMENT PERMIT, the applicant shall submit for review and written
approval by the Executive Director, final site plans for the proposed development.
Said plans shall be in substantial conformance with the plans submitted with this
permit application by the City of San Diego on March 4, 2014, except they shall be
revised to reflect the following:

A. The rope shall be removed during the seasonal closure each year, which
currently runs from December 15 to May 15, in order to reduce visual impacts. The
foundations, posts, and signage may remain.

The permittee shall undertake development in accordance with the approved plans.
Any proposed changes to the approved plans shall be reported to the Executive
Director. No changes to the plans shall occur without a Coastal Commission-
approved amendment to this coastal development permit unless the Executive
Director determines that no amendment is legally required.

Permit Term.

A. This coastal development permit authorizes development on a temporary
basis only. The development is authorized for a period of four (4) years,
commencing upon the date of Commission approval of CDP No. 6-15-0223, after
which time the authorization for continuation or retention of any development
approved as part of this permit shall cease. After the authorization for the
development expires, the retention of a guideline rope at Children’s Pool Beach will
require the issuance of a new coastal development permit or an amendment to this
coastal development permit.

B. If the applicant does not obtain a coastal development permit or
amendment from the California Coastal Commission to continue installation and
maintenance of a guideline rope at Children’s Pool Beach prior to the date that
authorization for the development expires, the City shall cease use of the guideline
rope.

C. All development must occur in strict compliance with the proposal as set
forth in the application for permit, subject to any special conditions. Any deviation
from the approved project plans must be submitted for review by the Executive
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Director to determine whether an amendment to this coastal development permit is
legally required.

Monitoring Plan.

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the applicant shall submit, for the review and written approval of the
Executive Director, a Monitoring Plan for the management and monitoring of the
seasonal beach closure at Children’s Pool Beach. The plan shall include, but not be
limited to, the following criteria:

1. A physical description and exhibit delineating the precise location of the
public access restrictions and associated signage at Children’s Pool;

ii. A discussion of the goals and objectives of the plan, which shall include the
method by which the applicant will assess the level of use by seals of the
haul-out site at Children’s Pool Beach throughout the year and the method
of determining the effectiveness of the guideline rope at minimizing
harassment of hauled-out seals with both methods employing, at a
minimum, the procedures described in section A(iii) and A(iv), below, of
this special condition,;

iii. Upon issuance of this coastal development permit, a qualified biologist,
environmental resources specialist, park ranger, lifeguard, and/or City-
trained volunteer shall record the number of seals hauled out at Children’s
Pool Beach, the number of injured or abandoned seals if present, the number
of people present on the beach, the number of people present in the water
from the tip of the breakwater across to the point of rock directly below the
gazebo, the number of harassment instances, the number of citations and
warnings issued, the outcomes of issued citations and warnings if feasibly
available, the tide, the weather including water and air temperature, and the
date. Recording according to these directions shall take place at least 16
days per month, including at least two weekend days and one holiday, if the
month contains a federal or state holiday. Measurements shall be recorded a
minimum of 3 times per day, at 10 AM, 1 PM, and 4 PM or as close to those
times as feasible;

iv. Provisions for taking measurements of the number of harassment instances,
including noting activities that would likely qualify as harassment consistent
with relevant regulatory definitions of harassment (e.g. seals flushing into
water) under the Marine Mammal Protection Act (16 U.S.C. 1631 et seq.; 50
CFR, § 18.3).

B. The City shall submit, for the review and approval of the Executive
Director, on an annual basis, a written monitoring report from a qualified biologist
or other qualified experts, as necessary to comply with the requirements of the
monitoring report. Each monitoring report shall contain the following:
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i. All records of measurements, analyses and conclusions created in
conformance with the approved Monitoring Plan;

ii. An evaluation of the condition and performance of the approved
development, including an assessment of whether any weathering or damage
has occurred that could adversely impact future performance of the
development;

iii. Recommendations for repair, maintenance, modifications, or other work to
the development; and

iv. Photographs taken from pre-designated sites that are annotated to a copy of
the site plans indicating the condition, performance, and effectiveness of the
development.

If a monitoring report contains recommendations for repair, maintenance,
modifications, or other work on the project, the permittee shall contact the San
Diego Coastal Commission Office to determine whether such work requires an
amendment or new coastal development permit.

C. The permittee shall undertake development in accordance with the
approved final Monitoring Plan. No changes to the approved final Monitoring Plan
shall occur without a Coastal Commission-approved amendment to this coastal
development permit, unless the Executive Director determines that no amendment
is legally required.

4. Assumption of Risk, Waiver of Liability and Indemnity Agreement.

A. By acceptance of this permit, the applicant acknowledges and agrees (i)
that the site may be subject to hazards from waves, storm waves, and flooding: (ii)
to assume the risks to the applicant and the property that is the subject of this
permit of injury and damage from such hazards in connection with this permitted
development; (iii) to unconditionally waive any claim of damage or liability
against the Commission, its officers, agents, and employees for injury of damage
from such hazards; and (iv) to indemnify and hold harmless the Commission, its
officers, agents, and employees with respect to the Commission’s approval of the
project against any and all liability, claims, demands, damages, costs (including
costs and fees incurred in defense of such claims), expenses, and amounts paid in
settlement arising from any injury or damage due to such hazards.

B. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the applicant shall submit a written agreement, in a form and content
acceptable to the Executive Director, incorporating all of the above terms of this
condition.

5. Liability for Costs and Attorney Fees.
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By acceptance of this coastal development permit, the Applicants/Permittees
agree to reimburse the Coastal Commission in full for all Coastal Commission
costs and attorney’s fees including (1) those charged by the Office of the Attorney
General, and (2) any court costs and attorney’s fees that the Coastal Commission
may be required by a court to pay that the Coastal Commission incurs in
connection with the defense of any action brought by a party other than the
Applicant/Permittee against the Coastal Commission, its officers, employees,
agents, successors, and assigns challenging the approval or issuance of this
permit. The Coastal Commission retains complete authority to conduct and direct
the defense of any such action against the Coastal Commission.

IV. FINDINGS AND DECLARATIONS

A. PROJECT AND AREA DESCRIPTION

The City of San Diego Park and Recreation Department proposes to continue the use of
the existing guideline rope that is currently installed at Children’s Pool Beach in the La
Jolla community of the City of San Diego, on a year-round basis, in perpetuity, to provide
a buffer between people and harbor seals at the 0.7-acre beach. The rope is proposed to
remain in its current configuration, as previously approved by the Commission: installed
directly upland of the mean high tide line (MHTL), with a Ys-inch diameter rope strung
through four 4-foot tall posts with concrete foundations and attached informational signs
extending 152 feet from the breakwater to the inland extent of the beach, with a 3-foot

opening for ocean and beach access at the east end near the access stairway (Exhibit 3
and Exhibit 4).

The purpose of the proposed guideline rope is to reduce the number of conflicts between
beach visitors and seals, while maintaining public access to the beach and ocean via the
proposed 3-foot opening. The access stairway leading to the beach and the beach upland
of the rope would remain open and available to the public. The ocean would remain open
for swimming; however, warning signs are posted that advise against swimming due to
bacteria levels in excess of health standards. The guideline rope is not intended to keep
people off the beach or out of the ocean, but rather to provide direction to the public on
how to keep a safe distance from the hauled-out seals. This is both for the protection of
the seals and of the public. Individuals are not prohibited from crossing the rope;
however, the rope serves as a guideline to alert people of the haul-out site and the
appropriate distance for safe and respectful viewing of the seals. The City contends that
without such a rope guideline and informational signage, visitors are more likely to
approach the seals, which has in the past resulted in seal harassment. The rope serves
only as a rough visual barrier for people, as seals do not always haul out into the area
roped off, but sometimes haul out further up the beach, especially during high tide events.

The project site is located at Children’s Pool Beach (also known as Casa Beach), west of
Coast Boulevard and southwest of Jenner Street in the La Jolla community of the City of
San Diego (Exhibit 1 and Exhibit 2). Children’s Pool Beach is a 0.7-acre artificial pocket
beach held in place by a breakwater constructed in 1931. Children’s Pool Beach is

designated as “Parks, Open Space” in the City’s certified Land Use Plan. Children’s Pool
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Beach provides recreational opportunities for swimmers, divers, fisherman, tourists, and
the general public through its provision of lifeguard facilities, access stairway from Coast
Boulevard, parking along Coast Boulevard, viewing gazebo along Coast Boulevard,
benches, portable restrooms, pedestrian walkway atop the breakwater, and an emergency
vehicle beach access ramp that has remained closed by the City via a gate. It is bounded
on the north and west by the Pacific Ocean; on the east by Coast Boulevard and Casa de
Manana Retirement Community; and on the south by South Casa Beach. In addition, an
adjacent haul out site, Seal Rock, is located approximately 500 feet northeast of
Children’s Pool Beach. Several beaches are located adjacent to or in close proximity to
Children’s Pool, including La Jolla Shores, Marine Street Beach, La Jolla Cove,
Whispering Sands Beach, Shell Beach, South Casa Beach, Ravina, Boomer Beach, and
Windansea.

It was initially unclear whether the Children’s Pool area was in the City or the
Commission’s coastal permit jurisdiction; thus in the past several permits were issued by
the City and reviewed by the Commission on appeal. However, a jurisdictional boundary
determination conducted by the Commission’s mapping department determined that the
entire sandy beach area is located in the Commission’s original coastal development
permit jurisdiction, and the City’s jurisdiction begins at the bottom of the lower stairs
(Exhibit 5). Therefore, the proposed development is entirely within the Commission’s
original jurisdiction and the standard of review is the Chapter Three policies of the
Coastal Act. In addition, the policies of the certified La Jolla Community Plan and Local
Coastal Program Land Use Plan (LUP) serve as guidance.

B. PROJECT HISTORY AND PAST COMMISSION ACTION

Addressing the conflicts between people and seals at Children’s Pool Beach has a long
history. In 1930, philanthropist Ellen Browning Scripps provided funding for the
construction of a 300-ft. arced concrete breakwater at Children’s Pool Beach in order to
create a safe bathing pool for children. In 1931, as a condition of the California
Legislature’s tide and submerged lands grant, in which the State of California granted
Children’s Pool area tide and submerged lands to the City of San Diego, the area was to
be devoted to ““...public park, bathing pool for children, parkway, highway, playground
and recreational purposes, and to such other uses as may be incident to, or convenient for
the full enjoyment of, such purposes.” (Statutes of 1931, Chapter 937.) The grant also
provided for “The absolute right to fish in the waters of the Pacific Ocean over said
tidelands or submerged lands, with the right of convenient access to said waters over said
lands for said purpose is hereby reserved to the people of the State of California.”
Subsequent to this grant, the State of California relinquished its trustee responsibilities
over these public trust tide and submerged lands and the City of San Diego became the
successor trustee for these tide and submerged lands. Since the completion of the
breakwater in 1931, the public has used Children’s Pool Beach for sunbathing, playing,
swimming, fishing, and diving.

Controversy arose in the early 1990s when harbor seals began to regularly “haul out,” or
exit the water to rest, onto Children’s Pool Beach, and in greater numbers. Historic maps
from 1887 and 1894 show that the sandstone reef and adjacent rocks on which the
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breakwater was built were originally identified as Seal Rock Point and Seal Rock. These
maps demonstrate that seals most likely utilized this area as a natural haul out site prior to
the breakwater’s construction. As a result of the seals’ increased use of Children’s Pool
Beach as a haul-out site, there has been ongoing disagreement on how the seals and their
habitat should be protected, how public access should be protected, or whether seals and
people can share the beach without harm to the people or the animals. For years, the City
has been trying to develop a solution to resolve the competing uses in a safe and
environmentally-sensitive manner.

Harbor seals have also used a flat-topped, offshore rock that is known as Seal Rock,
located between Children’s Pool Beach and Shell Beach, as a haul-out site. In 1993, the
Commission approved the City of San Diego Park and Recreation Department’s permit
application (CDP No. 6-93-026) to establish Seal Rock Marine Mammal Reserve for five
years. In 2001, the Commission approved another five-year permit (CDP No. 6-00-126)
to continue the reserve. The reserve protected 1.35 acres of open coastal waters,
prohibiting human access within reserve boundaries except for permitted commercial
fishing, emergency access, and other fishing consistent with the federal Marine Mammal
Protection Act. Signs were installed for identification purposes and for public education
and information.

Since the seals started using this area more heavily, the water quality of the “pool” has
deteriorated to such a point that the San Diego County Health Department has deemed
the water unsafe, as it poses a serious health risk. It was determined that due to limited
tidal exchange in the pool and use of the area by so many seals, the water has become
contaminated with high levels of bacteria that exceed health standards. Since September
1997, a water quality advisory has been posted at Children’s Pool Beach advising against
water contact.

After a number of legal challenges, the City was ordered to clean the water in the pool
and return the beach to its 1941 configuration. As such, the City began the environmental
review and permitting process to dredge the pool and return it to its historic configuration
(ref. withdrawn CDP Application No. 6-05-098). Subsequently, Senate Bill 428 was
passed by the State Legislature and signed by the Governor into law effective January 1,
2010. This law amended the conditional uses of the 1931 Tidelands Grant of the tide and
submerged lands at Children’s Pool, giving the City Council the discretion to allow
Children’s Pool Beach to be used as a “marine mammal park for the enjoyment and
educational benefit of children.” (Statutes of 2009, Chapter 19.) As a result of this law,
the court order to dredge the pool was vacated and the City Council was no longer
required to dredge the pool and return it to its 1941 configuration.

However, while the City was pursuing the necessary permits for the dredging project, a
new issue arose, which was the need to protect the seals from human disturbance by
separating the seals from people on the beach during the seal pupping season. To address
this issue, the City first installed a guideline rope directly upland of the Mean High Tide
Line (MHTL). After consultation with Commission staff, the City was informed that
installation of the guideline rope constituted development (physical development and
change of intensity of access to the water) and thus required review pursuant to a coastal
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development permit. Subsequently, in 2006 and 2007, the City issued emergency coastal
development permits for the temporary installation of the guideline rope during seal
pupping season. A subsequent legal challenge prevented the installation of the guideline
rope for the 2008 pupping season. However, on March 10, 2008, the Ninth Circuit Court
of Appeals stayed the earlier ruling preventing the placement of the guideline rope and
allowed the rope to be placed until May 30, 2008. The City then issued an emergency
permit for the temporary guideline rope and the rope was installed.

Subsequently, the City approved a regular coastal development permit (CDP No. 545642)
as a follow-up to the emergency permit for the installation of the guideline rope during
the 2008 seal pupping season. On July 7, 2008, the Coastal Commission’s San Diego
District Office received a Notice of Final Action from the City of San Diego for this
after-the-fact coastal development permit and the 10 working day appeal period was
opened. On July 15, 2008, an appeal was filed by John Leek (Appeal No. A-6-LJS-08-
065). Because this was a follow-up to an emergency permit, and the emergency permit
allowed the guideline rope to remain only until May 30, 2008, by the time the follow-up
CDP was approved and the Notice of Final Acton was received in the Commission’s San
Diego District Office, the guideline rope had already been removed, making the appeal
moot and no longer in need of review by the Commission. The applicant (City of San
Diego Park and Recreation Department) had waived the right to a hearing within 49 days
and thus, the matter was never brought before the Commission. Because that appeal was
for essentially the same development as a subsequent appeal (Appeal No. A-6-LJS-10-
009 discussed in the following paragraph), Appeal No. A-6-LJS-08-065 was determined
to be moot and no longer in need of review by the Commission.

On December 2, 2009, the City of San Diego approved Coastal Development Permit No.
701673 for the annual placement of a temporary guideline rope at Children’s Pool Beach
to provide a buffer between people and seals during the seal pupping season (December
15 to May 15). The guideline rope was installed on December 16, 2009. The City’s
decision on the coastal development permit was appealed to the Planning Commission;
however, on January 21, 2010, the Planning Commission upheld the Hearing Officer’s
decision for the annual placement of the guideline rope. On February 3, 2010, an appeal
was filed with the Commission by John Leek (Appeal No. A-6-LJS-10-009) and on
March 10, 2010 the Commission determined that there was no substantial issue with
respect to the grounds on which the appeal was filed.

On May 17, 2010, the City Council adopted Resolution No. R-305837 establishing a new
Seasonal Shared Use Policy at Children’s Pool Beach directing City staff to: 1) acquire a
coastal development permit to maintain a year-round rope barrier; 2) amend the Local
Coastal Program (LCP) to prohibit public access to the beach during pupping season; 3)
prohibit dogs on the beach year-round; 4) seek grant or private funding for a full-time
Park Ranger or Lifeguard position and create a Volunteer Docent Program led by this
Park Ranger or Lifeguard; and 5) establish clear signage explaining the rules to the
public. The Shared Use Policy was intended to act as a combination of adaptive beach
management strategies that in their collective implementation would protect the seals by
discouraging access during pupping season while allowing for public access during non-
pupping season, providing a visual buffer and guideline with a year-round guideline rope,
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eliminating disturbance from dogs, educating the public on how to respectfully share the
beach with the seals, and providing a qualified expert to specifically oversee further
public education and enforcement at Children’s Pool. To carry out this resolution, the
City acquired funding for a park ranger assigned specifically to Children’s Pool and
installed informational signage on how to share the beach by staying a respectful distance
from the seals and moving slowly to avoid disturbing them. In May 2011, the City
adopted an ordinance amending the Municipal Code to prohibit all dogs except for
service dogs in service on the beach area and the immediate beach areas of Children’s
Pool, including the breakwater, ramp, and stairways.

Subsequently, the City of San Diego Park and Recreation Department applied for CDP
No. 6-11-078 for the installation and maintenance of a year-round guideline rope at
Children’s Pool Beach, submitted on October 19, 2011. The permit was approved on July
11, 2012 with a three-year permit term to expire on July 11, 2015. Special Condition No.
3 of the permit required the City to obtain all local discretionary permits prior to issuance
of the CDP. The City subsequently approved Site Development Permit No. 782184 for
installation and maintenance of the guideline rope on a year-round basis in perpetuity.
The guideline rope was put into effect once the City fulfilled their “prior to issuance”
conditions on May 14, 2013.

On January 25, 2013, the City installed a “Seal Cam” video camera at the Children’s Pool
lifeguard station so people could access live video footage of the seals and the birthing
process on the Internet at any time. Shortly after installation, the video camera captured
several nights of footage of people breaching the rope at night and intentionally
harassing, kicking, and sitting on the seals. These egregious harassment events and likely
violations of the Marine Mammal Protection Act (MMPA) prompted the mayor to
authorize an emergency CDP on March 7, 2013 for the closure of Children’s Pool Beach
from sunset to sunrise through May 15, 2013-- the remainder of the pupping season. The
emergency permit was issued on March 19, 2013; however, due to the jurisdictional
boundary assumed at the time, the City’s emergency permit was adequate to close the
stairs leading to the beach but required Coastal Commission approval to close the actual
beach. Thus the City applied to the Coastal Commission for emergency CDP No. 6-13-
014-G on March 29, 2013, which was subsequently approved by the Commission and put
into effect on April 10, 2013. As conditioned, the City was not required to apply for a
follow-up coastal development permit with the Commission as the emergency permit was
only in effect through May 15, 2013.

There were numerous harassment events observed and recorded by the Park Ranger
assigned to Children’s Pool throughout the 2013-2014 pupping season as well as outside
of the pupping season months, despite the year-round protective guideline rope.
Following continual reports of seal harassment, the City determined that a seasonal
closure was necessary to provide undisturbed protection during the vulnerable months of
their pupping seasons. Thus, the City applied for CDP No. 6-14-0691 for a seasonal
beach closure at Children’s Pool, which was approved by the Commission on August 14,
2014 with a five-year permit term to expire on August 14, 2019.
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The proposed project would permanently maintain the year-round guideline rope
approved through CDP No. 6-11-078, which is set to expire in July 2015, in order to
provide continued protection of the harbor seals during the times the beach is open to
public access.

C. MARINE RESOURCES

Section 30230 of the Coastal Act states:

Marine resources shall be maintained, enhanced, and where feasible,
restored. Special protection shall be given to areas and species of special
biological or economic significance. Uses of the marine environment
shall be carried out in a manner that will sustain the biological
productivity of coastal waters and that will maintain healthy populations
of all species of marine organisms adequate for long-term commercial,
recreational, scientific, and educational purposes.

Section 30240 of the Coastal Act states, in part:

(b) Development in areas adjacent to environmentally sensitive habitat
areas and parks and recreation areas shall be sited and designed to
prevent impacts which would significantly degrade those areas, and shall
be compatible with the continuance of those habitat and recreation areas.

In addition, the certified La Jolla Community Plan and Local Coastal Program
Land Use Plan contain policies regarding the protection of marine resources
which include the following:

The City should limit public access in open space areas that contain
sensitive resources to scientific or educational use. Access should be
confined to designated trails or paths and no access should be approved
which would result in the disruption of habitat areas.

The City shall ensure the preservation of portions of public and private
property that are partially or wholly designated as open space to the
maximum extent feasible. Development potential on open space lands
shown on Figure 7 shall be limited to preserve the Park, recreation,
scenic, habitat and/or open space values of these lands, and to protect
public health and safety...

The City should preserve and protect the coastal bluffs, beaches and
shoreline areas of La Jolla assuring that development occurs in a manner
that protects these resources, encourages sensitive development, retains
biodiversity and interconnected habitats and maximizes physical and
visual public access to and along the shoreline...

The project site is Children’s Pool Beach, a 0.7-acre artificial pocket beach held in place
by a seawall/breakwater constructed in 1931. Children’s Pool Beach is designated as
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“Parks, Open Space” in the City’s certified Land Use Plan. Children’s Pool Beach
provides recreational and educational opportunities for swimmers, divers, tourists,
scientists, and the general public through its provision of lifeguard facilities, access
stairway from Coast Boulevard, parking along Coast Boulevard, viewing gazebo along
Coast Boulevard, benches, restrooms, pedestrian walkway atop the seawall, and a closed,
gated emergency beach access ramp. The City has indicated that this gated ramp was
installed for emergency purposes, including for Park & Recreation and lifeguards
vehicles, not for public access. In addition to being a public beach, Children’s Pool is a
“marine mammal park for the enjoyment and educational benefit of children” as declared
by the amended 1931 Tidelands Grant (Statutes of 2009, Chapter 19).

Harbor seals (Phoca vitulina) and other pinnipeds used Seal Rock (located approximately
500 feet northeast of Children’s Pool) and Children’s Pool Beach as haul out sites prior to
the construction of the breakwater, but greater numbers started to haul out in the early
1990s. Historic maps from 1887 and 1894 show that the sandstone reef and adjacent
rocks on which the breakwater was built were identified as Seal Rock Point and Seal
Rock. These maps demonstrate that seals utilized this area as a natural haul-out site prior
to the breakwater’s construction. In response to the increased use of Seal Rock as a haul-
out site, the Coastal Commission approved the City of San Diego’s request to designate
that area as a Marine Mammal Reserve in November 1993 pursuant to CDP No. 6-93-
026. As of 1996, when National Oceanic and Atmospheric Administration’s (NOAA)
National Marine Fisheries Service (NMFS) began to regularly survey the number of seals
present at Children’s Pool Beach, data indicates that haul-out numbers ranged from as
little as 11 seals on a day in November 1996 to as many as 160 seals on a day in June
1996." More recent data, collected by the Park Ranger assigned to Children’s Pool
pursuant to the annual monitoring reports required by Special Condition No. 4 of CDP
No. 6-11-078, indicates that it is not unusual for over 200 seals to haul out onto
Children’s Pool Beach during pupping season (December 15 to May 15) as well as
outside of pupping season months. The first of three annual monitoring reports submitted
by the Park Ranger on June 2, 2014 provides similar data, with peak seal haul-out counts
reaching into the 200’°s occurring on April 16, May 28, October 24, December 4, and
December 8 of 2013 and on March 1, March 17, April 26, and May 6 of 2014. Seal count
data from the second of three annual monitoring reports observe seal counts often
reaching into the 200’s through the beginning of June 2014, and often into the 100’s
between June 2014 and December 2014. Thus, although peak haul-out numbers have
been recorded predominantly during the pupping season, this monitoring data indicates
that seals use Children’s Pool Beach as a haul-out site on a year-round basis.

Harbor seals are generally non-migratory and are found on both the U.S. east and west
coasts. On the west coast, harbor seals are found in near-shore coastal and estuarine
waters off Baja California, north to British Columbia, west through the Gulf of Alaska
and in the Bering Sea. Since the passage of the Marine Mammal Protection Act (MMPA)

' NOAA’s National Marine Fisheries Service Southwest Regional Office. California Pinniped Rookeries
and Haul-out Sites.
http://www.arcgis.com/home/webmap/viewer.html?webmap=2ff3fabe20cf4c83959¢cae1597500b09. May
30, 2012.
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of 1972 (16. U.S.C. 1361 et seq.), the California coast stock has begun to stabilize at
approximately 34,233 seals.” NOAA’s National Marine Fisheries Service (NMFS) is the
agency that manages the California stock of harbor seals and is responsible for
enforcement of the MMPA. The Southwest Region of NMFS has created a map depicting
pinniped haul out areas and rookeries (pupping sites) in California. According to NMFS
data, the Children’s Pool Beach is the only mainland rookery and haul-out site in San
Diego and Los Angeles Counties. The next closest mainland rookery is located at Point
Mugu Lagoon within the Point Mugu Naval Air Weapons Station. Public access is
restricted at that site. The City of Carpinteria is also home to a mainland rookery; this
beach is not readily accessible to the public, as people must walk over half a mile to reach
the bluff top overlook. Additionally, the City of Carpinteria closes that beach 750 feet to
the east and west of the site during pupping season (December 1 through May 31)
pursuant to the City’s Municipal Code 12.23.090. Offshore, there are harbor seal
rookeries located at the Channel Islands. In Northern California, Fitzgerald Marine
Reserve is a very publically accessible state marine reserve that has been a haul-out site
and rookery to harbor seals since the mid-1900’s and requires visitors to remain 300 feet
away from all marine mammals for their year-round protection.

The Legislature enacted the MMPA to prevent the extinction or depletion of marine
mammal stocks as a result of human activity. (See 16 U.S.C. § 1361(1); Natural
Resources Defense Council, Inc. v. Evans (2003) 279 F.Supp.2d 1129, 1141.) In
achieving this goal, the MMPA generally prohibits the “taking” of marine mammals, with
limited statutory exemptions, with an act of “taking” meaning “to harass, hunt, capture,
collect or kill, any marine mammal.” (50 C.F.R. § 216.3; 16 U.S.C. § 1362(13); as cited
in Natural Resources Defense Council, Inc. v. Evans, supra 279 F.Supp.2d at 1141.)
Harassment, as defined under the MMPA, is:

...any act of pursuit, torment or annoyance which — (i) has the potential to
injure a marine mammal or marine mammal stock in the wild; or (i) has
the potential to disturb a marine mammal or marine mammal stock in the
wild by causing disruption of behavioral patterns, including, but not
limited to, migration, breathing, nursing, breeding, feeding, or sheltering.

(16 U.S.C., § 1362(18)(A).) No person has an authorized incidental take permit from
NMES to incidentally take the seals at Children’s Pool, nor is there an option for
intentional take (See 16 U.S.C. § 1371(5)(A)(i) [procedures related to permits excluding
intentional take]). The City currently has an Incidental Take Authorization (IHA) from
NMES to take small numbers of marine mammals incidental to construction activities at
the Children’s Pool Lifeguard Station from June 28, 2014 through June 27, 2015 and has
applied for a one-year extension of this authorization, as the construction is now
scheduled for completion by December 2015. NFMS found that the construction
activities would have negligible impacts on marine mammals and their habitat in this

’NOAA'’s National Marine Fisheries Office of Protected Resources. Harbor Seal Population Trends.
http://www.nmfs.noaa.gov/pr/species/mammals/pinnipeds/harborseal.htm. Updated April 24, 2012.
Accessed May 30, 2012.
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area, and conditioned the IHA to prohibit construction activities during the harbor seal
pupping season.

Unlike the state’s other pinniped haul out areas and rookeries, the seal rookery and haul-
out site at Children’s Pool Beach is unique due to its location in an urban setting that is
easily accessible to the public. As a result, over the years there has been ongoing
disturbance and harassment of the hauled out seals. While a distance of at least 100 yards,
or 300 feet, is recommended by NMFS’s “Guidelines for Viewing Seals and Sea Lions in
California,” due to the relatively small sandy beach area available at Children’s Pool
Beach, NMFS Regional Administrator Rodney Mclnnis has recommended in a letter to
the Coastal Commission dated June 27, 2012 that people maintain a minimum distance of
50 feet for viewing hauled out seals while standing on the sandy beach area at the subject
site (Exhibit 9). Mclnnis also asserted that although this is a guideline that does not have
the force of law, unauthorized harassment is a violation of the MMPA regardless of the
distance from which it occurs. Efforts by the public to closely approach or otherwise
interact with seals have led to unauthorized harassment of the hauled-out seals, which is
illegal under the MMPA. According to observations by the park ranger assigned to
Children’s Pool, although the seals at this location are more acclimated to human
presence than other areas of the coast, harassment and flushing of the seals into the water
does occur, which disturbs the seals’ behavior pattern of hauling out so that they can rest,
sleep, thermal regulate, maintain skin and molt, socially interact, evade predators, give
birth, and nurse and wean pups. However, due to the shared use nature of the beach,
NMEFS has historically pursued harassment penalties only in cases of extreme or
malicious harassment. Activities that have caused hauled-out seals to flush into the water,
disrupting their behavior patterns, include people making loud noises, approaching or
surrounding seals to take pictures, pet, feed, chase, follow, throw rocks/sand/seaweed,
and entering and exiting the water. A study conducted at Children’s Pool found that
disturbances associated with construction activities (for the replacement of the wall and
bluff improvements) only caused seals to flush into the water once during the week when
demolition and heavy debris removal was conducted; however, humans in the water or on
land resulted in 144 flush events.’ Not only are the seals at risk, but public health and
safety are also at risk from defensive seal bites and nips when people attempt to interact
too closely with the seals.

Although Harbor seals are neither endangered nor threatened, the haul out sites and
pupping sites that they use, otherwise known as rookeries, provide valuable habitat for
the seal life cycle that warrant protection under Section 30230. Harbor seals may use
rocks, reefs, beaches, intertidal sandbars, and drifting glacial ice as haul out and pupping
sites. Harbor seals can haul out any time of the day or night on a year-round basis;
however, the number of seals hauled out at a certain moment may vary dependent upon
several factors, including tide height, weather, time of day, season, and level of
disturbance.” Haul out sites provide essential habitat that seals utilize for a variety of

* Yochem P. 2005. Summary of conclusions regarding the harbor seal rookery at Children’s Pool Beach,
La Jolla, CA. La Jolla Cove Wall Replacement and Bluff Improvements Project (Sept 21, 2004 — Jan 1,
2005). March 25, 2005. Hubbs-SeaWorld Research Institute Paper.

* Watts, P. 1993. Possible Lunar Influence on Hauling-Out Behavior by the Pacific Harbor Seal (Phoca
vitulina richardsi). Marine Mammal Science 9(1):68-76.
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functions, including but not limited to rest, sleep, thermal regulation, skin maintenance
and molting, social interaction, predator evasion, giving birth during the spring and
summer, and nursing and weaning pups.’

The seals at the haul out site at Children’s Beach are especially fragile coastal resources
because they are more vulnerable to harassment by the public at this site than other haul
out sites along the coast. This higher vulnerability is present because there is a very high
potential that great numbers of people from the densely populated San Diego
Metropolitan Area and beyond will visit the popular downtown La Jolla area and
Children’s Pool, and attempt to interact with the seals, which leads to frequent
harassment and flushing of the seals into the water. As noted, the park ranger and the Seal
Cam have witnessed several incidents of harassment, leading to frequent flushing which
significantly affects the behavior patterns of the seals. Therefore, the seals at the haul out
site are considered a fragile coastal resource because they are highly vulnerable to
frequent flushing which significantly affects their well-being.

As the Commission found in their August 2014 action on CDP No. 6-14-0691, the
potential adverse impacts of disturbance to hauled out seals are particularly significant
during pupping season when seals haul out and remain on the beach for longer periods of
time in order to prepare for birth, go through the birthing process, and nurse the seal pups
once they are born. Thus, the Commission approved a seasonal beach closure to protect
the seals during their most vulnerable time of the year. Through the entire range of harbor
seals, pupping is typically from January to October; however pupping season occurs
earlier in southern areas such as San Diego.” As determined by the City in consultation
with NMFS representatives as part of the permit approval for the annual placement of a
rope barrier during seal pupping season, pupping season at Children’s Pool Beach is
generally from January through April but can start as early as mid-December and ends as
late as mid-May. Pups are typically born and weaned during the late spring, and nursing
lasts about 3-6 weeks. Thus, per the recommendation of the NMFS, it was determined
that the seal pupping season at Children’s Pool Beach is December 15 to May 15 in order
to bracket the general time when vulnerable pups are present. Pups are capable of
swimming immediately after birth and they are weaned from their mothers after
approximately three to six weeks of nursing.® During that time, seal pups are frequently
left on the beach by their mothers, who spend time in the water foraging for food.

> NOAA'’s National Marine Fisheries Office of Protected Resources. Species: Harbor Seal.
http://www.nmfs.noaa.gov/pr/species/mammals/pinnipeds/harborseal.htm. Updated April 24, 2012.
Accessed May 30, 2012.

% Terhune, J.M. and M. Almon. 1983. Variability of Harbour Seal Numbers on Haul-Out Sites. Aquatic
Mammals 10(3):71-78.

" NOAA'’s National Marine Fisheries Service Southwest Regional Office. California Seal and Sea Lion
Viewing Guidelines. http://swr.nmfs.noaa.gov/psd/rookeryhaulouts/ CASEALVIEWBROCHURE.pdf. May
30, 2012.

® NOAA’s National Marine Fisheries Service Southwest Regional Office. California Seal and Sea Lion
Viewing Guidelines. http://swr.nmfs.noaa.gov/psd/rookeryhaulouts' CASEALVIEWBROCHURE .pdf. May
30, 2012.
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Additionally, during this period, the mother seals become more aggressive due to their
instinct to protect themselves and their pups from people who get too close. Harbor seals
will usually return to breed in the same location as they were born, unless frequent
disturbances cause them to abandon the site. Further, harassment during the pupping
season may cause mothers to abandon their pups. When a disturbance causes the seals to
flush quickly into the water, a seal pup may become separated from its mother and
abandoned. Additionally, too many disturbances on the beach may prevent a mother from
returning from the water to reunite with her pup after hunting. Abandonment severely
decreases the pup’s chance for survival. According to the City and volunteer docents,
there have been several cases of seal pup abandonment at Children’s Pool. Avoiding
potential adverse impacts such as seal pup abandonment is the goal of the seasonal
closure during pupping season. The City has indicated that the first annual beach closure
was effective at significantly reducing or eliminating seal disturbance and harassment
with only 10 observed flushing incidents in the five pupping season months, primarily
caused unintentionally by people lawfully swimming, boating, or kayaking in the tideland
waters near the beach.

Although the potential adverse impacts of harassment to hauled out seals are not as
significant during the non-pupping season, disturbance and flushing does have the
potential to disrupt the natural habitat that seals require for a variety of life cycle
functions throughout the entire year. As discussed above, as a part of seals’ behavior
patterns, they use haul out sites on a year-round basis for rest, sleep, thermal regulation,
skin maintenance and molting, social interaction, predator evasion, giving birth during
the spring, and nursing and weaning pups into summer. A high number of seals were
consistently observed hauled out on the beach by the park ranger outside of the pupping
seasons of 2013 and 2014, particularly in May and June as the seals haul out to molt after
their breeding season. The number of hauled out seals also increases as the cooler fall
weather arrives.

Therefore, in order to avoid potential adverse impacts from human disturbance such as
seal pup abandonment, the City has considered and implemented a variety of alternatives
to protect the seals while maintaining public access. The City has installed a guideline
rope with an opening for public access for the duration of the seal pupping season
annually since 2006. In 2010, the City established the Shared Use Policy at the beach
consisting of several adaptive management strategies to provide the public with
guidelines on proper marine mammal protection and to provide the seals with protective
measures to prevent harassment and disturbance. Additionally, the City has hired a park
ranger who works Saturday through Wednesday year-round for about six hours a day to
educate visitors about the shared use policy at Children’s Pool Beach, ensure visitors are
respectful of the seals, inform visitors and ensure visitors follow all regulations, and
provide a visible presence to deter any unlawful acts. With CDP No. 6-11-078, the City
asserted that the installation of a guideline rope on the beach on a year-round basis would
extend the protection offered by the existing permit (CDP No. 701673) and provide a
necessary visual barrier between the public utilizing the sandy beach and accessing the
ocean at Children’s Pool Beach, and the seals that haul out on the sand on a year-round
basis to enhance the public’s awareness that the seals deserve particular treatment and
special protection under the MMPA and the Coastal Act. The current proposal would
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provide continued seal protection and public awareness after the permit authorization for
CDP No. 6-11-078 expires in July 2015.

Special Condition No. 4 of CDP No. 6-11-078 required the City to monitor the beach and
collect data on the use of the beach by seals and the effectiveness of the guideline rope.
Monitoring was undertaken by the Children’s Pool park ranger after the City completed
their “prior to issuance” conditions, and two monitoring reports have been submitted
since then. The first report (Exhibit 7) covered the period between May 15, 2013 and
May 14, 2014; the second report (Exhibit 8) covered May 15, 2014 through December
14, 2014, as the seasonal closure took effect on December 15, 2014 and requires a
different monitoring program through CDP No. 6-14-0691. In the first report, the ranger
indicated that the rope performed as expected, greatly reducing the amount of seal
disturbance by beach visitors. A total of 28 harassment incidents were observed during
the first monitoring period, about half of which occurred during non-pupping season
months. The second report compared the amount of people seaward, or inside of the rope
to the amount of people landward, or behind the rope to the amount of seals hauled out on
the beach. As depicted in the graphs below, the collected data shows that when there are
seals hauled out on the beach, people tend to stay behind the rope. Thus, the ranger
concludes that the rope is generally effective at keeping people separated from the seals
as people mostly stay behind the rope when there are hauled out seals present, and go
inside of the rope when there are no seals on the beach.
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In addition, the Seal Conservancy, a non-profit that advocates for protection of the harbor
seal colony at Children’s Pool, indicated that the average number of seals flushed per day
was 54% lower between September 1 to December 15 of 2014 when the guideline rope
was present, compared to the same time period in 2012 when no guideline rope was
present (Exhibit 10).

Therefore, as the rope has been generally effective at reducing human/seal interaction by
providing a visual guideline with informative signs about seal protection and sharing the
beach, the City has proposed to maintain the rope on the beach year-round, in perpetuity.
The Commission’s staff ecologist, Dr. John Dixon, has reviewed the proposed project
and concurs with the staff recommendation that the rope barrier is necessary to ensure
that the use of the marine environment, Children’s Pool area, will sustain the biological
productivity of coastal waters and will assist to maintain healthy populations of the seals,
as mandated under Section 30230, because it will reduce or eliminate the existing
periodic harassment of the seals (Exhibit 6). When the beach is open to the public, the
guideline rope provides for a maximum amount of public access while maintaining a
reasonable level of natural resource protection for the seals.

However, rather than allow the rope to remain in perpetuity as proposed, Special
Condition #2 limits the authorization of this permit to a four year period, to coincide
with the permit term of the seasonal beach closure. This will give the Commission the
opportunity to review the City’s monitoring and analysis of the effectiveness of
implementing both the guideline rope and seasonal closure in conjunction, and the City’s
assessment of long-term beach management options for Children’s Pool. To support this,
Special Condition #3 requires implementation of a monitoring plan throughout the four-
year permit term, with the intention of assessing the level of use of the beach by seals and
the effectiveness of the guideline rope at minimizing harassment of hauled out seals. It is
the Commission’s expectation that any future restriction of public access at Children’s
Pool will be developed as a comprehensive, year-round beach management program that
addresses protection for the seals during both the pupping and non-pupping season. With
these conditions, the City has the opportunity to apply for such a year-round program
when the respective permits are due to expire in summer 2019. Additionally, Special
Condition #4 requires the City to acknowledge that the subject site may be subject to
hazards from waves, storm waves, and flooding, and to assume the risks of such hazards
in connection with the permitted development.

In conclusion, the Commission’s action approving the seasonal beach closure of
Children’s Pool from December 15 to May 15 protects the seals during the most
vulnerable stage of their lives when they are pupping, nursing, and weaning pups.
However, human harassment of these marine animals has also occurred other times of the
year, and the Coastal Act policies regarding marine resources require that the seals be
afforded the protection necessary to support other important life functions and behavioral
patterns including rest, sleep, thermal regulation, skin maintenance and molting, social
interaction, and predator evasion. By providing a guideline of the appropriate distance for
safe and respectful viewing of the seals, the proposed rope would minimize human-seal
interaction and help maintain a healthy seal population at Children’s Pool Beach to
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protect marine resources, serve visitors, and fulfill recreational, scientific, and
educational purposes, consistent with Section 30230 of the Coastal Act. Furthermore, the
proposed rope has been sited and designed to prevent adverse impacts that would degrade
this habitat and the adjacent parks and recreation areas, consistent with Section 30240 of
the Coastal Act.

Therefore, the Commission hereby finds that the proposed permit application, as
conditioned, is consistent with the applicable Coastal Act policies regarding protection of
marine resources.

D. PUBLIC ACCESS AND RECREATION

Section 30604(c) of the Coastal Act states:

Every coastal development permit issued for any development between the
nearest public road and the sea or the shoreline of any body of water
located within the coastal zone shall include a specific finding that the
development is in conformity with the public access and public recreation
policies of Chapter 3 (commencing with Section 30200)

Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent
with public safety needs and the need to protect public rights, rights of
private property owners, and natural resource areas from overuse.

Section 30211 of the Coastal Act states:

Development shall not interfere with the public’s right of access to the sea
where acquired through use or legislative authorization, including, but not
limited to, the use of dry sand and rocky coastal beaches to the first line of
terrestrial vegetation.

Section 30212(a) of the Coastal Act states, in part:

Public access from the nearest public roadway to the shoreline and along
the coast shall be provided in new development projects except where: (1)
it is inconsistent with public safety, military security needs, or the
protection of fragile coastal resources, (2) adequate access exists
nearby...

Section 30213 of the Coastal Act states, in part:

Lower cost visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided. Developments providing
public recreational opportunities are preferred...
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Section 30214(a) of the Coastal Act states, in part:

(a) The public access policies of this article shall be implemented in a
manner that takes into account the need to regulate the time, place, and
manner of public access depending on the facts and circumstances in each
case including, but not limited to, the following:

(1) Topographic and geologic site characteristics.
(2) The capacity of the site to sustain sue and at what level of intensity.

(3) The appropriateness of limiting public access to the right to pass and
repass depending on such factors as the fragility of the natural resources
in the area and the proximity of the access area to adjacent residential
uses...

Section 30220 of the Coastal Act states:

Coastal areas suited for water-oriented recreational activities that cannot
readily be provided at inland water areas shall be protected for such uses.

Section 30221 of the Coastal Act states:

Oceanfront land suitable for recreational use shall be protected for
recreational use and development unless present and foreseeable future
demand for public or commercial recreational activities that could be
accommodated on the property is already adequately provided for in the
area.

Upon reliance of these policies of the Coastal Act, the certified La Jolla
Community Plan and Local Coastal Program Land Use Plan contains policies to
protect public access as well, which include the following:

La Jolla’s relationship to the sea should be maintained. Existing physical
and visual access to the shoreline and ocean should be protected and
improved...

The City should preserve and protect the coastal bluffs, beaches and
shoreline area of La Jolla assuring development occurs in a manner that
protects these resources, encourages sensitive development, retains
biodiversity and interconnected habitats and maximizes physical and
visual public access to and along the shoreline...

The City should ensure that new development does not restrict or prevent
lateral, vertical or visual access to the beach on property that lies between
the shoreline and first public roadway ...

New development should not prevent or unduly restrict access to beaches
or other recreational areas...
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The City’s beach and parkland along the shoreline should be expanded
wherever possible...

Construction, grading, or improvements of any sort, except those
mentioned in this plan, should be discouraged at beach areas. Public
access to the shoreline should be increased (or improved) wherever
possible...

The proposed project is for the installation and maintenance of a year-round, 152
ft. guideline rope to provide a buffer between the people and seals using the
beach; however, public access to the beach and ocean would remain open via a 3
ft. opening in the guideline rope near the east end of the beach, adjacent to the
access stairway, during the times the beach is open to public access. As
mentioned above, Children’s Pool Beach is currently authorized for a seasonal
closure from December 15 to May 15 of each year to provide absolute protection
to the harbor seals during their pupping season, until CDP No. 6-14-0691 expires
in August 2019. The guideline rope, as proposed by the City of San Diego Park
and Recreation Department, would remain in its current location on the sandy
beach, which allows public access to a large sandy beach area inland of the rope,
while maintaining a safe distance, or at least 20 ft., from the seals during most
tidal levels (Exhibit 3). However, at the highest spring tides, seals may be forced
to haul out on the landward side of the rope.

The City has indicated that since the seals started hauling out on Children’s Pool
Beach, there have been ongoing conflicts between people who want to defend the
seals and people who want to approach the seals or use the beach and ocean at this
location without maintaining a reasonable distance from the wildlife. According
to the City, observations by the City’s park ranger show that the greatest number
of disturbances of seals by people occur on the weekends, often when visitors are
encouraged onto the beach by people in support of unimpeded beach access. The
City has indicated that without the presence of individuals opposed to the rope,
visitors tend to observe the seals from behind the rope and maintain a safe
distance that varies with the tide and also the location of the hauled out seals. The
Children’s Pool park ranger indicated in the second annual monitoring report for
CDP No. 6-11-078 (Exhibit 8) that the reduction in the number of people who go
inside the rope when seals are present in 2014 compared to 2013 may be due to a
reduction in beach visits by pro-access advocates.

The rope is intended to reduce the number of conflicts between beach visitors and
the seals by providing guidance for a safe distance, or buffer, from the hauled out
seals, while maintaining public access to the beach and water. During the seven
non-pupping season months of the year, the stairway leading to the beach and the
beach upland of the rope will be open and available to the public and the beach
will be open for swimming; however, warnings are posted that swimming is not
recommended due to bacteria levels exceeding health standards. Individuals are
not prohibited from crossing the guideline rope, and the rope is not expected nor
is it intended to keep people off the beach or out of the ocean. Thus, the proposed
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project will not have a significant impact on the public’s ability to access or
recreate at Children’s Pool during non-pupping season.

To ensure that the public is aware of the shared use policy at Children’s Pool
Beach, the existing informational signage is proposed to be maintained on the
support posts of the guideline rope, conspicuously posted as consistent with
Section 30210 of the Coastal Act (Exhibit 4). The signage states, in part:

Be respectful of the seals in this area. SHARE THE BEACH WITH
THE SEALS but keep a safe distance. The beach and waters are
open for public enjoyment. Please view seals from behind the rope
guideline. 50 feet is the minimum recommended viewing distance.

This signage, as well as existing signage at the stairway leading to the beach,
encourages visitors to maintain a safe and respectful distance from the seals, as
mandated by federal and local law, and advises against contact with the water, as
the San Diego County Health Department has an ongoing advisory warning due to
the water’s high bacteria levels in this location. It was determined that due to
limited tidal exchange in the pool and use of the area by so many seals, the water
has become contaminated with high levels of bacteria that exceed health
standards. Since September 1997, a water quality advisory has been posted at
Children’s Pool Beach advising against water contact as it poses a serious health
risk. Pursuant to Special Condition No. 5 of the seasonal closure permit, CDP No.
6-14-0691, the City is required to analyze the water quality at Children’s Pool and
assess methods for improving water quality, including assessing the feasibility of
opening the sluiceways in the breakwater. The City is also required to analyze the
sand quality and methods for improving sand quality at Children’s Pool, as well
as the feasibility of providing ADA-compliant access to the sandy beach area as
part of Special Condition No. 5 of CDP No. 6-14-0691. The City has indicated
that they are in the process of developing this study and will submit the study with
any request for re-authorization of the seasonal closure, as required. The proposed
rope will have no effect on the existing water quality, sand quality, or ADA
access conditions at Children’s Pool.

As noted above, ever since the seals began hauling out on the beach at Children’s Pool,
they have become a major tourist attraction and a public access and recreation amenity in
and of themselves. The ability to closely yet respectfully observe seals in a natural
environment from the shoreline and breakwater at Children’s Pool is unique to this
location, and the seasonal beach closure would protect this passive public access and
recreation amenity. Viewing the seals is often the primary purpose of a visit to Children’s
Pool Beach, and visitors will continue to be able to view the seals from several areas
above the beach as well as from behind the rope. These areas include the gazebo along
Coast Boulevard, the walkway along Coast Boulevard, the access stairway at the east end
of the beach, the access stairway landing, and the breakwater. From the breakwater,
visitors can view the seals up close, and due to the breakwater’s height above the sand,
the seals do not flush as easily when viewed from this location. Viewing the seals has
drawn huge numbers of people to this coastal area, both locally and from around the
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world. According to the San Diego Convention and Visitors Bureau, approximately 2.6
million people visited La Jolla in 2009. This figure includes day visitors, visitors staying
overnight in La Jolla, and visitors staying in other parts of San Diego, but visiting La
Jolla at some point during their trip. Thus, the seals by their presence encourage public
access by attracting the public to the shore and providing a lower cost visitor amenity,
consistent with Coastal Act Section 30213.

As noted in Sections 30212 and 30214 of the Coastal Act cited above, in implementing
the public access policies of the Act, the Commission must take into account the need to
regulate the time, place, and manner of public access depending on the facts and
circumstances in each case. This is one circumstance where it is appropriate to rope off a
portion of beach in order to provide a buffer between people and seals. The facts, as
described above and in the Marine Resources section, support the need for continued use
of the guideline rope to minimize human/seal interactions and seal harassment incidents.
Again, the intent of the rope is not to keep the public from reaching the beach or ocean at
Children’s Pool Beach, but to provide a buffer to help protect the seals that haul out on
the beach year-round and the people who use the beach. The public will still be able to
access the beach and ocean at Children’s Pool Beach.

As discussed in the Marine Resources section, the Commission imposes Special
Condition #2 to limit the authorization of this permit to a four year period, and Special
Condition #3 requires the preparation, submission to the Executive Director for review
and approval, and implementation of a monitoring plan. The monitoring plan requires the
City to continue data collection throughout the four-year permit term, with the intention
of assessing the level of use by seals of the haul out site at Children’s Pool Beach and the
effectiveness of the guideline rope at minimizing harassment of hauled out seals. Thus,
the Commission finds that placement of the guideline rope on the beach, as proposed,
does not result in adverse impacts on public access and the proposed project, as
conditioned, is consistent with all of the applicable Coastal Act policies regarding Public
Access and Recreation.

E. VISUAL RESOURCES

Section 30251 of the Coastal Act states:

The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance
visual quality in visually degraded areas. New development in highly scenic
areas such as those designated in the California Coastline Preservation and
Recreation Plan prepared by the Department of Parks and Recreation and by
local government shall be subordinate to the character of the setting.

The area above Children’s Pool Beach is identified as a viewshed area in the La Jolla
Community Plan and Local Coastal Program Land Use Plan; however, the proposed
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project will not result in any adverse impacts to visual resources. The rope is proposed to
remain in its current configuration: installed directly upland of the mean high tide line
(MHTL), with a %2-inch diameter rope strung through four 4-foot tall posts with concrete
foundations and attached informational signs extending 152 feet from the breakwater to
the inland extent of the beach, with a 3-foot opening for public access at the east end near
the access stairway. Given this height and diameter, the rope will not block any public
views from Coast Boulevard or Jenner Street as identified in the La Jolla Community
Plan and Local Coastal Program Land Use Plan.

However, it is not necessary for the rope to be in place year-round as proposed, as the
beach is currently closed off to public access during the pupping season months.
Therefore, in order to improve the visual quality of the beach during the pupping season,
the Commission imposes Special Condition #1 requiring the City to submit, for review
and approval of the Executive Director, final site plans stating that the rope shall be
removed from December 15 to May 15 of each year during the annual closure. The
foundations, posts, and signage may remain in place year-round.

Thus, the proposed project, as conditioned, is consistent with all applicable policies of the
Coastal Act regarding visual resources.

F. REIMBURSEMENT IN CASE OF CHALLENGE

Coastal Act Section 30620(c)(1) authorizes the Commission to require applicants to
reimburse the Commission for expenses incurred in processing CDP applications. Thus,
the Commission is authorized to require reimbursement for expenses incurred in
defending its action on the pending CDP application in the event that the Commission’s
action is challenged by a party other than the applicant. Therefore, consistent with
Section 30620(c), the Commission imposes Special Condition #5 requiring
reimbursement for any costs and attorney’s fees that the Commission incurs in
connection with the defense of any action brought by a party other than the applicant
challenging the approval or issuance of this permit.

G. LOCAL COASTAL PLANNING

Section 30604(a) also requires that a coastal development permit shall be issued only if
the Commission finds that the permitted development will not prejudice the ability of the
local government to prepare a Local Coastal Program (LCP) in conformity with the
provisions of Chapter 3 of the Coastal Act. In this case, such a finding can be made.

The proposed project is located within the City of San Diego; however, based on a
jurisdictional boundary determination conducted on August 19, 2011 by the
Commission’s Mapping Department, Children’s Pool Beach is located in an area where
the Coastal Commission has retained permit jurisdiction (Exhibit 3). The Commission’s
permit jurisdiction is based on the existence of tidelands, submerged lands, and public
trust lands. According to the Commission’s Coastal Zone Boundary Determination No.
14-2011, the subject site, including the sandy beach, is located on tidelands submerged
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land and land that is potentially subject to the public trust. Based on this boundary
determination, the Coastal Commission is asserting jurisdiction over Children’s Pool
Beach, even though the City of San Diego has a certified Local Coastal Program (LCP).
Thus, the standard of review for the proposed project is the Chapter Three policies of the
Coastal Act. In addition, the policies of the certified City of San Diego Land Use Plan
(specifically the La Jolla Community Plan and Local Coastal Program Land Use Plan)
serve as guidance. As conditioned, the proposed project is consistent with the certified
LCP and all applicable Chapter Three policies of the Coastal Act and will not prejudice
the ability of the City of San Diego to continue to implement its LCP for the La Jolla
area.

H.  CALIFORNIA ENVIRONMENTAL QUALITY ACT

Section 13096 of the Commission's Code of Regulations requires Commission approval
of Coastal Development Permits to be supported by a finding showing the permit, as
conditioned, to be consistent with any applicable requirements of the California
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a
proposed development from being approved if there are feasible alternatives or feasible
mitigation measures available which would substantially lessen any significant adverse
effect which the activity may have on the environment.

The proposed project has been conditioned in order to be found consistent with the
Chapter 3 policies of the Coastal Act. As the proposed project would provide increased
protection of marine resources, no significant adverse effects on the environment are
anticipated. Mitigation measures, including conditions addressing assumption of risk, a
four-year permit authorization period, and a monitoring plan to record and monitor the
effectiveness of the seasonal beach closure in preventing seal harassment, will minimize
or prevent all adverse environmental impacts. As conditioned, there are no feasible
alternatives or feasible mitigation measures available which would substantially lessen
any significant adverse impact which the activity may have on the environment. In
addition, the City determined that the proposed development is categorically exempt
under Class 15304 and 15333 of CEQA. Therefore, the Commission finds that the
proposed project is the least environmentally-damaging feasible alternative and can be
found consistent with the requirements of the Coastal Act to conform to CEQA.

(Z:\MSWord\W 14a-6-2015.docx)
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Appendix A — Substantive File Documents

CDP No. 6-11-078/City of San Diego Park and Recreation Department

CDP No. 6-14-0691/City of San Diego Park and Recreation Department

CDP No. 6-93-026/City of San Diego Park and Recreation Department

CDP No. 6-00-126/ City of San Diego Park and Recreation Department

LCP Amendment No. LCP-6-LJS-14-0607-1/City of San Diego

La Jolla Community Plan (certified Land Use Plan)

1931 Tidelands Trust

Senate Bill 428 effective as of January 1, 2010

City of San Diego Resolution R-305837 passed by City Council on May 17, 2010
City of San Diego Resolution R-308759 passed by City Council on March 12,
2014

Withdrawn CDP Application No. 6-05-098

Appeal No. A-6-LJS-08-065

Appeal No. A-6-LJS-10-009

City of San Diego CDP No. 545642

City of San Diego CDP No. 701673

City of San Diego Site Development Permit No. 782184
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Requirement #3: Recommendations for repair, maintenance, modifications, or other work
to the device: In order to reduce the number of times pole 1 has to be reseated because of rope
pulling and washouts it is recommended that poles 1 and 2 be replaced with longer poles that can
be buried deeper into the sand while still maintaining the four foot maximum height above the
surface.

Requirement #4: Photographs taken from pre-designated sites (annotated to a copy of the
site plans) indicating the condition, performance, and/or effectivencss of the structure:
Photographs are included on the attached CD,

Submitted by:

Richard Belesky

Park Ranger

Shoreline Parks/Developed Regional Parks Division
City of San Diego Park and Recreation Department

2125 Park Boulevard, MS 30M
San Diego, CA 92101
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Coastal Program Analyst

California Coastal Commission
7575 Metropolitan Drive, Suite 103
San Diego, California 92108

Dear Ms. Brown:

Thank you for contacting NOAA’s National Marine Fisheries Service (NMFS),
Southwest Regional Office, regarding the City of San Diego Park and Recreation’s (City)
application to the California Coastal Commission to install and maintain a rope barrier at
Children’s Pool Beach (CPB), located in La Jolla, California. The hearing will be held
on Wednesday, July 11, 2012 in Chula Vista, California. Based on the application and
subsequent amendment, the City plans to install a 4 foot high by 152 foot long rope
barrier, to be placed in perpetuity, to provide a buffer between people and harbor seals
(Phoca vitulina richardii). The rope would be attached to the seawall and extend
westward 152 feet, leaving a 3 foot opening for public access at the east end near the
access stairway. Per your request, this letter provides our comments on the City’s
application. In order to provide some context for these comments, we have added some
background on the Marine Mammal Protection Act (MMPA), harbor seal biology and life
history, and the historical and current use of CPB by harbor seals (Appendix 1).

The presence of a harbor seal colony at CPB has been the focus of several lawsuits in the
recent past. In 2009, the California State Legislature passed Senate Bill 428, which
amended the conditions of the 1931 State trust granting the CPB area tidelands to the
City of San Diego. Effective January 1, 2010, the trust was amended to allow for an
additional use of the tidelands: a "marine mammal park for the enjoyment and
educational benefit of children." While, there 1s no definition or recognition of the term
“marine mammal park” under the MMPA and NMFS’ implementing regulations, this
amendment of the trust provides the City of San Diego with greater latitude in
implementing management actions regarding the harbor seal colony at CPB. In addition,
the term “rookery” is not defined in either the MMPA or through its implementing
regulations. The American Heritage Science Dictionary (2002) defines a rookery as: “A
place where certain birds or animals, such as crows, penguins, and seals, gather to breed.”

Harbor seals have been observed giving birth at CPB for over 10 years, and the timing EXHIBIT NO. 9

APPLICATION NO.
6-15-0223

NFMS letter to CCC

California Coastal Commission




and numbers of pups born are generally predictable from year to year. Therefore, NMFS
considers CPB to be a harbor seal rookery and year-round haulout site.

NMEFS supports the City’s application to install and maintain a rope barrier year-round at
CPB, with some reservations, as maintenance of the guideline rope does not ensure that
harbor seals will not be harassed. For example, if a harbor seal hauls out on the “human”
side of the rope, harassment of that seal may still be considered a violation of the MMPA,
even if one is on the “correct” side of the rope. NMFS recommends that the public
maintain a distance from any seal, regardless of where they are regarding the guideline
rope. For most harbor seal haulout sites along the West Coast of the United States,
NMEFS recommends a distance of 100 feet. However, with the relatively small area at
CPB, NMFS has recommended that the public maintain a distance of at least 50 feet from
any seal, while standing on CPB (as opposed to standing on the breakwater). As thisis a
viewing guideline and not codified in the regulations, NMFS has the flexibility to modify
it to meet the individual circumstances of the geographic area and the natural history of
the species. However, as a guideline, the distance also does not have the force of law.
Harassment is a violation of the MMPA regardless of the distance from which it occurs.

Therefore, NMFS supports establishing the guideline rope year-round, as it would allow
at least some measure of public awareness and protection to the harbor seals hauled out
on the sand. However, we note that merely abiding by the guideline rope (standing on
the “human” side) does not guarantee that a person will not violate the MMPA.

While NMFS has enforcement authority under the MMPA, limited staffing creates a
challenge. NMFS has a toll-free hotline (1-800-853-1964) to reports violations of marine
laws (including the MMPA). In 2009, this number received a total of 154 calls regarding
CPB. Although only three of the 154 calls resulted in a full investigation, all of the calls
represent a significant investment for the local NMFS enforcement agent. Under MMPA
Section 109(a), no State may enforce may enforce a State law or regulation relating to the
taking of marine mammals without a transfer of management authority from the
Secretary of Commerce or Interior, depending on the species. However, States and local
governments are not impeded from taking actions to manage their land consistent with
the MMPA, such as erecting rope barriers to protect marine mammals.

Thank you for the opportunity to provide input on the application sent before the
California Coastal Commission. We hope that our comments and recommendations will
help inform your discussions. If you have any further questions, please do not hesitate to
contact Sarah Wilkin at Sarah. Wilkin@noaa.gov or 562-980-3230 or Christina Fahy at
Christina.Fahy@noaa.gov or 562-980-4023,

Sincerely,

v
an

ﬁ« Rodney R. Mclnnis
Regional Administrator
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Form email: 1 of approx. 835 sent

From: Seal Conservancy

To: Childrenspool@Coastal

Cc: Laver, Brittney@Coastal

Subject: Please Save the Year Round Rope at Casa Beach!
Date: Tuesday, May 05, 2015 9:04:04 AM

Dear Coastal Commissioners,

Please support saving the year round rope at Casa Beach to protect the Seals.

The rope has been very successful in helping to prevent human harassment of the seals. Without the
rope, people get too close to the seals and flush them, try to pet them, try to take selfies with them,
and many, many other inappropriate antics. The rope is critical to preventing such harassment.

For all of these reasons, please vote to save the year round rope at Casa Beach to protect the Seals.

Sincerely,

Jane Reldan, MD
jreldan@san.rr.com
858.349.0613



From: ken Aven

To: Childrenspool@Coastal
Subject: La Jolla Seals
Date: Tuesday, May 12, 2015 5:31:01 PM

Please keep the rope. I have seen so many times
when there is no barrier how people go on the small
beach and harass the seals. Even with a rope, there
are some who are so mean to them.

Please do the right thing. Truly, how many of our

beaches in California are taken over by seals/sea
lions. Not many. We, the humans, have so much already.

Thank you

Ken Aven
Concerned citizen/taxpayer



From: ﬂl:d;'f.&ﬂl:ﬂ’.

To: Childrenspooh®iCossta|
Subject: Support for year-round rope line at Casa Beach
Date: Wednesday, May 13, 2015 10:33:24 AM

Good morning Coastal Commissioners,

| was a volunteer for La Jolla Friends of the Seals for five years and President for
one year. | saw first-hand what happens when there is no rope line. People get
too close to the seals and many unintentionally disturb their natural behavior by
getting too close while others do it deliberately. I've seen parents put there
children right next to a seal to get a the “perfect” photo, ignoring the fact that
these are very shy wild animals. Despite their shyness, there is no way to predict
what a wild animal will do when harassed. I've seen people throw sand in their
faces and do other totally unacceptable things to disturb them which violates the
Marine Mammal Protection Act. Others who oppose having the seals on the beach

at all do everything they can to harass them and flush them into the water.

Much progress has been made in the past few years, and | urge you to renew the
permit for the year-round rope line. The rope has been very successful in

preventing both unintentional and intentional harassment of the seals.

Sincerely,

Cindy Benner

3737 Kingsley 5t.
San Diego, CA 92106



From: Digirdre Carpenter

To: Childrenspool@Coastal
Subject: Mever a Children"s Pool
Date: Tuesday, May 12, 2015 11:37:11 PM

I believe that Ellen Browning Scripps would not be turning in her grave if the so-called Children's Pool
was given over to the seals.

Man tried to tame that area by sluice gates then closed them, thus preventing children from being
sucked in and then creating putrification. Now children, parents, visitors wish to see the seals.

This has been an issue for so long that even I can't believe it and I spent years trying to get legal leash-
free areas in La Jolla. I even had posts in the NY Times.

I'm over it but a few people have a beef about seals on the beach. I say go seals. Humans have miles
and miles of beaches and the seals have a few feet. They haul out for their pups and to keep away
from the sharks that are offshore to eat them.

I spent days and nights at Council meetings, Park and Rec meetings, all kinds of public discourse to do
what I wanted for my dog. She died and all I had to remember is all the days and nights I worked and
was an advocate for her and our parks. It was very sad as while I was working for her, she was alone
and I was spending time for her, not with her. All our neighbors and friends and even the Park and Rec
Foundation Board members stopped by to water a tree our neighbors gave the City on her behalf. I
monitor its growth on google earth. It's looking great and now my "new" dog of over 11 years is looking
old and I have my battles but spend time with her.

The seals have a place in La Jolla. They chose it. Live with it.

Deirdre A Carpenter



RE: File 6-15-0223

Attn: Brittney Laver, Coastal Analyst
California Coastal Commission

7575 Metropaolitan Drive, Suite 103
San Diego, CA 92108-4402
ChildrensPool@coastal.ca.gov

Dear Coastal Commissioners:
Please support retaining the year-round rope at Casa Beach to protect the Seals.

The rope has been very successful in helping to prevent human harassment of the seals.
Without the rope, people get too close to the seals and scare them off the beach, try to pet
them, take selfies with them, and perform many other inappropriate and unconscionable
antics. The rope is critical to preventing such harassment.

More specifically, the following reasons are pertinent to retaining the rope year-round:

# Seals need the beach year-round for resting, re-oxygenation, thermal regulation,
molting (shedding of hair), and birthing, nursing, and raising their pups.

# This 160 ft. beach is a major haul aut site for all Southern CA seals and the only birthing
area south of Ventura County, 160 miles away.

# Harbaorseals are shy on land and easily frightenad by humans.

« Scientific studies show conclusively that when humans get too close to marine
mammals, they disrupt their normal behavior. This is considered harassment.

# When people unintentionally or intentionally disturb these animals, it is a direct
violation of the MMPA and the San Diego City Ordinance.

¢ There is no legally defined “Safe Distance from the Seals” at Casa Beach. NOAA
recommends staying 100 ft. away from seals at other beaches. At Casa Beach, 50 ft.,
which starts at the steps and means stay off the sand, used to be recommended by
NOAA.

# “Shared Use" of this small beach does not work and has never been well defined. The
Pro-access group drives the seals off the beach intentionally and encourages people to
go on the beach. When the beach is full of people, the seals are afraid and will not
come on the beach for their much needed rest.



» The rope is consistent with public access policies of the Coastal Act and the Local Coastal

Plan.
o The rope has been ruled as not an unlawful encroachment by the CCC.
o There is a 3-foot opening for beach access.
o The rape is a standard nylon rape, approx. 3/8 in. wide.
o People can go under, over, or around the rope.
o The rope does not restrict lateral, vertical, or visual access to the beach.

# Taken from LaJolla’s own Local Coastal and Land Use Plan: “One of the goals is to
protect and preserve sensitive natural resources including, among others, plant and
animal habitats and wildlife linkages throughout the community.” Community goals are
listed as: “Conserve and enhance the natural amenities such as its views, open space,
ocean beaches, wildlife and natural vegetation and achieve a desirable relationship
between the natural and developed components of the community. Provide for the
needs of visitors™ (p.8).

» Approximately 1.5 million visitors from all over the world come to see the seals
annually. The s=als have been cited as the 6% reason to visit San Diego. This contributes
greatly to our revenue from tourism. Tourists are very upset when there are no seals to
see as they've been chased off the beach.

# There are adjacent beaches for swimming within a minute or two from Casa Beach.
# There is also an ADA program and equipment at nearby La lolla Shores.

# Studies have shown that there are less flushings (humans driving seals off the beach) as
well as more seals on the beach when the rope is up vs. when there is no rope.

For all of these reasons, and because it is the right, humane thing to do, please help to protect
the Seals by voting to retain the year-round rope at Casa Beach.

Sincerely,
Coyol Archibald, Phi

Carol Archibald, PhD
3146 |bsen Street

San Diego, CA 92106
(619) 2259076



From: Eay

To: Childrenspool@Coastal
Subject: Coastal Commissioners pleass renew the yvear-round rope in the sand to keep people and seals separated
Date: Friday, May 08, 2015 4:31:03 PM

Dear Coastal Commissioners:

I have been an active supporter since 2004 of protection for the harbor
seals in what some people call the "Children's Pool” It originally was
called "Casa Beach." The engineering of it didn't achieve the goal of
creating a beach for children. It was never a safe place for children, with
a steep shelving bottom and shore break.

When the seals began to use it as the only on-shore pupping location for
dozens of miles in both directions, I and many others found this remarkable
and agree it is especially valuable for helping the survival of harbor

seals.

Please make permanent the rope that is strung across the beach. It is needed
to keep people from harassing the seals.

There are well over ten miles of sandy beach in San Diego County that people
can use, and hundreds of spots with rocky shore that divers and surfers can
use, but there is only one 100" wide beach at Casa Beach that the harbor
seals can use.

Please give the harbor seals the permanent protection they need.
Thank you for allowing me to make this request to you.

Sincerely,

Katherine S Stewart

MA Biclogy, CSU Fresno

MA research done at Moss Landing Marine Labs
619-234-2668

San Diego CA 92111

kaytaff@sbcglobal.net









SHARED-USE DEFINITION THAT PROTECTS THE HARBOR SEALS

The City of San Diego designated Children's Pool Beach to have Public Access, which created
“Shared-use" of the public with the California Harbor seals.

This “Shared-Use" has never been defined and there are no rules or regulations for the public to
follow. Listed below are suggestions for rules and regulations.

« Shared-use beach users that disturb the seals, cause seals to flush or otherwise do not
respect the wildlife may be subject to a Warning for a 1* time offense, a Citation for a 2" time
offense and an Arrest for a 3" time offense. City Municipal Code Section 63-0102(b)(10)

« Approaching the seals for a photo or to touch the seals is strictly prohibited and will be
enforced with Citation, Wamning or Arrest as warranted. City Municipal Code Section 63-
0102(b)(10)

« No BBQs or dogs are permitted.

¢ Loud noise is not permitted

* Umbrellas are allowed, but are not recommended. If an umbrelia blows over and causes the
seals to flush, the umbrella owner may be subject to a Warning, Citation or Arrest.

« Shared-use beach users will not encourage visitors who come to view the seals to cross the
rope and/or violate the NOAA 50 foot recommended seal-viewing guideline.

* Shared-use beach users will not stage scenarios utilizing unsuspecting visitors to violate the
NOAA 50 foot recommended seal-viewing guideline. This includes encouraging and
coordinating divers to enter and exit the beach on a schedule, bringing disabled people to dive
with the seals when this beach has no disabled access, and coordinating parties on the beach
to celebrate the beach being open at night, the rope coming down, etc. These acts will be
considered protests and will require a permit from the City of San Diego.

* Any signs posted on the beach by Shared-use beach users will require a permit from the City
of San Diego. Signs on t-shirts, towels, umbrellas, etc. will not be exempt from obtaining this
permit

* Fishermen on the seawall will be subject to the same reguiations of the Shared-Use beach
users and shall be cited if they violate City Municipal Code Section 63-0102(b)(10) and
Shared-Use Beach regulations.

* Any items dropped or blown by the wind into the colony of seals will not be able to be retrieved
by any person. A Lifeguard or Ranger may be able to get the items at a later time, only if they
can do so without disturbing the seals.

« Items thrown intentionally onto the beach will be treated as a violation of the City Municipal
Code Section 63-0102(b)(10) and people will be cited accordingly.

« Divers and visitors are prohibited from climbing onto any rocks off shore that the seals utilize
for their haul outs. This is in accordance with NOAA's 50 foot viewing guidelines and City
Municipal Code Section 63-0102(b)(10)

« A sign will be posted stating the rules of Shared-Use so that the public and visitors from out of
town will understand the rules

Nancy Lee

nancyleedesigns@gmail.com


















From: ChemoGiobsl

To: Laver, BrittneySCoastal

Cecx Sarb, SherihnaCogstal; Brown. KananidCoastal: matiemerald®ssndiegs gov: janedtsadoonssrvancy.ong
Subject: Fiope barrier @ La Jolla Childrens Pool

Data: Thursday, May 07, 2015 4:34:15 PM

To: California Coastal Commission

I represent CNemoGlobal, an NGO environmental watchdog. 1 spoke at the
Commission's public hearing in San Diego in August 2014 in support of the City of
San Diego's application to close Casa Beach (aka "La Jolla Childrens Pool™) during
seal pupping season. It is our understanding that the Commission's approval of the
seasonal closure will expire in July, and that you will be voting on the issue of
renewal next month. I write to support renewal.

Attached you will find a photograph taken only yesterday of a tourist at the
adjacent La Jolla Shores posing next to a sea lion, oblivious of the risks to the sea
lion and to herself, and oblivious of the MMPA.

We have appeared before the San Diego City Council numerous times and presented
samples of graphic sign displays such as those found at Birch Aquarium and the
Cabrillo National Monument's whale watching station which educate visitors on
marine mammals and the coastal environment. We have urged the City to erect
similar signs at LJCP to deter people from approaching the seals but nothing has
been done to accomplish this, despite NOAA's recommendation that they find a way
to so educate the public.

In view of ongoing public encroachment on the seals and pups, we urge the
Commission to not only renew approval of the seasonal closure of LJCP, but to also
encourage the City of San Diego to find the political will to erect educational signs
on the site. Such protection would be 3-fold:

1. Protect seals/pups from human disturbance;

2. Protect humans from risk of injury;

3. Mitigate the City's exposure to potential liability claims arising from human
injuries.

Thank you for your consideration.

C. Price
CMNemoGlobal, NGO Environmental Watchdog

@ cemoglobal



From: Tamara Morgan

To: Childrenspool@Coastal

Cc: Laver, Brittney@Coastal

Subject: Please Save the Year Round Rope at Casa Beach!
Date: Monday, May 11, 2015 6:10:33 PM

Dear Coastal Commissioners,

Please support saving the year round rope at Casa Beach in La Jolla to help protect
the Pacific Harbor seals.

The rope has been very successful in deterring human harassment of the seals.
Without the rope as a viewing guideline, people tend to get to close to the seals, try
and pet them or take close up pictures or lie down next to them. This causes the
seals to become frightened and flush (or flee) into the ocean.

Almost all the people who see the rope, insticntively know to stay behind the rope to
view the seals-which is just common sense. Please see the attached picture as a
good example of how the rope is great at keeping people a safe distance from the
resting harbor seals.

Please vote to continue to keep the year round rope up at Casa Beach and help
protect the seals.

Thank you for your time.

Sincerely,

Tamara Morgan

1970 Nortstar Way #251

Sam Marcos, CA 92078






Brittany Laver, Coastal Analyst E @?@ IIE? E@

California Coastal Commission MAY 1 4 2015
San Diego, Ca 92108-4402 CMFDRIMM

A STAL COMMISSION
RE: File 6-16-0223, Year Round rope at Children's Pool = In Favor Miﬂ,r 12, 2 G‘Sféﬁﬁ DISTRICT

Dear Coastal Commissioners;

&s a frequent observer of both human and harbor seal behavior at Children’s Pool in la Jolla, | am an eye
witness to the validity and effectiveness of the presence of the rope to ensure the safety and walfare of
both users of this beach,

With the rope up, even during the open beach summer months, those using the sand and waters on and
near this small beach are visually reminded that sharing the beach requires some modification of
unfetterad activities while the resident harbor seals, visiting sea lions or infrequent elephant seals are
attempting to use the beach for their crucial survival neads to rest, molt and socialize among their own

kind.

Sadly, during the summer months, the “shared use” policy tends to be ignored without this visual
indicator. Intense and prolonged human sport maost often restricts the seals entry onto the sand after
swimming and diving for long periods of time. People come and go, so their comfart level is unimpaired.
The seals call this their home base, and have few other alternative locations to rest. During this past
winter, when the beach was fully closed, seals were seen sleeping and playing in the waters around the
clock = day and night.

‘Why should they lose use of the beach for these same survival needs for the better part of the 24 hour
period for seven manths of the year? Surely, losing access to a place of rest and recouperation will have
a physiological and psychological toll on the animals.

Il realize that the rope is not a solid barrler. Human recreational users will still be able to walk the length
af the sand, walk among the rocks and crannies, and have fun. But for the few whe sense the rope is a
warning to allow the marine mammals a bit of space, it will make a difference.

The seals cannot plead their case before you, so | have tried. | hope you will consider this perspective
and conslder votlng in favor of the year round rope.

Eller Shively )ﬁm’f@

o) cuwrmbe cland St
San Diego, Ca 92139-3116
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RE: File 6-15-0223 MAY 1 4 2015
Adttn: Brittney Laver, Coastal Analyst Cmﬂﬂjmmm
California Coastal Commission SAN DIE&% %ﬂ}'ﬁ%m

7575 Metropolitan Drive, Suite 103
San Diego, CA 92108-4402

Diear Coastal Commissioners,

It is vital that you vote for the rope to protect the harbor seal population year round. The
barrier has proven successful in reducing harassment and flushing of seals by humans (nothing
can completely stop this behavior save for 24-hour human enforeement) but now there is an
added urgency to ameliorate stress to the animals.

NOAA reports that, since 2013, there has been an “Unusual Mortality Event” for pinniped
pup strandings. [ have found it nearly impossible to walk the length of Mission Beach or La Jolla
coast without seeing one dead or emaciated pinniped, both adults and juveniles. And I have
direct experience as a scuba diver of 34 years that the recent, persistent “blob™ of warm water off
the coast has prevented true winter from arriving. Throughout the past number of months, water
temperatures that should be as low as in the 40z at depth have remained in the high 50s to low
s, We know that this has affected the food source of local pinnipeds.

Whatever demands some make regarding access to the ocean via Casa Beach, we can no
longer be certain that our pinniped populations are sufficiently stable since we have no idea how
long important prey resources will remain out of reach for so many.

That the harbor seals have chosen Casa Beach, ofien only as a refuge stop before leaving fo
ply the waters elsewhere, please see to it that the rope remains. The rope is not only incentive for
humans to keep their distance but will solidify Casa Beach as an official safe haven for these
wonderful mammals who survive by straddling both coean and terrestrial environmenis.

Sincerely,

Tudith Garfield

Box 293

La Jolla, CA 92038

Author: The San Diego-La Jolla Underwater Park Ecological Reserve books






seals with adults taking “selfies” with seals in close proximity and members of the public—incuding
children—touching the seals and putting themselves in harm'’s way.

Mairtaining a year round rope on Children's Pool Beach is an important way of alerting the public of the
need to keep separation between themselves and the resting seals both for their own safety and that of
the animals. It is important that the city and state have at their disposal, all tools necessary to prevent
or discourage the public from interacting with the seals at the Beach. We applaud the CCC for
concurring with the seasonal dosure of the beach during the pupping season and urge you to approve
continuation of the year round rope at the Children's Pool/Casa Beadch in La Jolla.

Sincerely,

277

Sharon B. Young

Marine Issues Field Director
The Humane Society of the L5,
syoungi@humanesociety.orng



From: barbara@leanandaresnkids.org

To: Childrenspool@Coastal

Subject: Support Sea Lions, Casa Beach La Jolla year round rope
Date: Monday, May 18, 2015 8:43:19 AM

Attachments: top, letterhead

< =" et

r

Dear Coastal Commissioners,

As a parent and educator, I urge you to support saving the year round rope at Casa
Beach in La Jolla to protect the Seals.

The rope teaches the right message to visitors -and to future generations, that ocean
life must be respected and protected, especially in light of human caused pollution and
over-fishing that is putting our oceans at great risk.

I visit the La Jolla area and Casa Beach regularly and have witnessed harassment of the
seals personally. Without the rope, people get dangerously close to the seals. The rope
can serve to educate and inform people who would otherwise take part in these
inappropriate and insensitive behaviors.

Thank you for your consideration,
Barbara Cole Gates

2009 Elevada Street

Oceanside, CA 92054
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Petition to the CCC to Save the Year-Round Rope at Casa Beach

| support

the City of San Diego's application to keep the guideline rope up at Casa Beach

from May 15 to December 15 annually. {ccc File #6-15-0223)
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Petition sheet 1 of 8

| support the City of San Diego's application to keep the guideline rope up at Casa Beach from May 15 to
December 15 annually to help protect the harbor seal colony. (CCC File #6-15-0223).

State /
Date Last Name First Name City Province Country Commeant
United
1| 04/09/2015 |Forbes lehn Edinburgh Kingdom
X 04/09/2015 |Salgado Matasha Toronto Canada
3 D4f10/2015 |Andries Anneke Raamsdonksvear MNetherlands
4] 04102015 |Archibald Carol San DIEEU CA [
5| 04/10/2015 |Barnes Carolyn Greens MY US4
& 04/10/2015 |Baumann Diana Solingen Germany
7l 04/10/2015 |Bechmann Elisabeth 5t. PaTlten Austria
al  04/10,/2015 |Ben lzhak Vera Tel Aviv lsrael
9 04/10/2015 |Branco Andraa Sifo Paulo Brazil
10|  04/10/2015 |Brewer John Marietta Ohio LISA
11| 041072015 |Brigitte Hoin Herzagenrath Germany
12| 04/10/2015 |Brunschot Ankie Veldhoven Metherlands
Manigue
13| 04/10/2015 |(Buijs Angela Hoormn Metherlands
14 04/10/2015 |Buslot Chantal Hasselt Belgium
15  04/10/2015 |[C Bill Kempten Germany
Respect The Life in
i6| 04/10/2015 |C. hdary Toronto Canada All Beings - YouTube
17| 04/10/2015 |Cambria Joan Rumson NJ USA
18| 04/10/2015 |Camella Mancy Apple Valley CA USA
13| 04/10/2015 |[Campos Eduardo Santiago Chile
20| 04102015 |Cowley Teresa Kingsvilla X LISA
21| 04/10/2015 |Cuk Jasmina Solna MY Usa
23| 04/10/2015 |de Ryck Mona Mortsel Belgium
23|  04/10/2015 |deSaedeleer [Veerle Edegem Belgium
24| 04/10/2015 |deWaard Lisette Lelystad Netherlands
25 04/10/2015 |deWaard Ywonne Lelystad Metherlands
Delannoy
26|  04/10/2015 |Degaugue Emmanuel Paris France
271 04/10/2015 |Deleon Celeste Montevideo Uruguay
28| 04/10/2015 |Dewitt Erica Kingston MY usa
United
23| 04/10/2015 |Done Fay Llangybi Kingdom o
~ United
30| 04/10/2015 |Edgar Alisen Edinburgh Kingdom %,
31| 04/10/2015 |Elsherbini Azza Alexandria Egypt T Y
31| 04/10/2015 |Fanton Beatriz Bariri Brazil T -
Ty b
33  04/10/2015 |Fellows Sue Hereford II::"nltEd %G%Ie’ %
ingdom otz
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RE: File 6-15-0223

Attn: Brittney Laver, Coastal Analyst
California Coastal Commission

7575 Metropolitan Drive, Suite 103
San Diego, CA 92108-4402

E@E AR |l

WAy 18 2015

gnmcmﬁu.r Dﬁdﬂb!ﬂ'TE-SIDN
co
s,u.?q DI G0 COAET DISTRICT

Wednesday, May 13, 2015

Dear Coastal Commissioners,

We would like to let you know that the Sea Shepherd Conservation Society is in favor of
continuing the current placement of the year-round rope at Casa Beach in La Jolla
California to protect pacific harbor seals from human encroachment.

The 5ea Shepherd Conservation Society was established in 1977 and Is an International
non-profit marine wildlife conservation organization.

This rope has been proven to be very successful in helping to prevent human
harassment of the seals. Without the rope, people get too close to the seals, force them
back into the water and prevent them from coming back onto the sand. We humans .
have increasingly encroached upon the habitat of all of our wildlife. It is imperative
that, when possible, we provide a safe haven for our marine mammals not just to
survive, but to thrive in this world. At Casa Beach there is not only an opportunity to
protect them, but a responsibility to do so as'well. This is only a small beach on a
coastling that has many beaches. '

Please help to protect the seals by voting to continue the year-round rope at Casa
Beach. :

W Mpide KRS

leff & Kathe Myrick
5an Diego Sea Shepherd Chapter Coordinatars

LS. Tax ID# 83-0792021

PO Box 26816, Friday Harbor, Wa, 8250 USA » TEL: (380) 3T0-6650 = FAX: (360) 370-53557 » www.seashepherd.org



RE: File 6-15-0223 ’if’g,lw Miagnacd

Attn: Brittney Laver, Coastal Analyst o
California Coastal Commission 730 Ve Otegar 'P"‘f‘
7575 Metropolitan Drive, Suite 103 e Sallew, CA A P=3E7

San Diego, CA 92108-4402

Dear Coastal Cmmiﬁmm,

The year-round rope at Casa Beach has been a great success in preventing
harassment of the Harbor Seals. We have many visitors to this part of San
Diego during the summer months. Some people see the seals as circus
animals that they can sit on or pet. Some parents think its entertaining
to watch their children chase seals off the beach into the ocean. The
rope acts as a successful deterrent to stop most of this behavior and
harassment.

Please continue to help protecting the seals by voting to save the year -
round rope at Casa Beach.

Sincerely,

Peter Maynard

@E@EEWE@
MAY 18 2015

e
L COMMIESION
S.ﬁicgégé COAET DISTRY
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May 18 2015

CALIFORRLA
COASTAL COMMISSION
SAN DIEGD COAST DISTRICT

May 12, 2015

Dear Califarnia Coastal Commissioners:

Please support the City's CDP application for the year-round rope at Casa Beach as a useful viewing
guideline to visitors to see the seals, The statistics collected by the Seal Conservancy of 5an Diego clearly
show a 54% reduction in the number of seals flushed per day during the fall of 2014, with the 152" rope
in place, compared to the fall of 2012, when there was no rope presant.

Thank you for your previous unanimous support of this important protection for the seals.

Sincerely yours,

Ym ROL 1D

e Reldan, MD



From: Ellen Shively

To: Childrerspooh®iCoestal
Subject: Please Save the Year Round Rope at Casa Beadh
Diate: Tuesday, May 19, 2015 %:20:39 AM

Dear California Coastal Commissioners,

It will make a very good impression for young people to see evidence of adult caring
and compassion for wild animals.

The most striking example in the San Diego area is the rope protection at Children's
Pool in La Jolla. On Sunday, there were over 200 seals sleeping peacefully and
about 50 visitors were all behind the rope observing, including many young people
under the age of 18.

The summer "shared use" concept will work if we give the seals a chance to share
the beach. When there is poor signage and no rope, people will simply not know the
seals' tolerance limits for people approaching too close. They will be constantly
disturbed.

Saturday, it was a very different scene - with people wandering all over as the seals
were trying to use the beach. The signs which hang on the rope posts were obscured
by onlookers. There is no place to read the sign at the stairs midlevel as people are
coming and going.

So the rope is essential. It does not obstruct people's use of the beach, but reminds
them to allow the seals some "shared use" space.

For all of these reasons, please approve the year round rope at Casa Beach.

Sincerely,

Brigitte Schmidt, PhD.
2413 SeaBreeze Dr.
San Diego, Ca 92139



From: Erenda Carey

Toe Childrerspool@ Coastal
Subject: protect the szals! keep the rope PLEASEN!
Data: Saturday, May 16, 2005 944220 AM

Diear Coastal Commission,

The coastline of San Diego runs for 70 miles. Maost of that coastline is utilized by children (and adult
humans) frolicking on the beach. Casa Beach (aka "Seal Beach" among those of us who love seals) is a
very spedial little area of beach. As vou know, the seals have been coming there for generations to
hawve their pups. As such it must be protected from those who would harm the seals and their pups.

San Diego has a HUGE population of animal lovers, and we prefer to allow the seals to have their little
area of beach so that they can have their pups without human harassment. We are willing to spend
countless days at that beach doing all that we can to protect the seals from other people who would
selfishly like to run them off (harming the seals as well the rights of the seal lovers who enjoy viewing
the s=als from a safe distance).

This situation has become very contentious in years past. Putting up this rope was a step in the right
direction, although there have still been unscrupulous people who have crossad the rope to encroach on

the litde s=al ar=a. It would be best to put up a more permanent fence that really keeps people out,
but we will settle for this rope until that can be done. What is important is that we treat the seals, and

other wondrous creatures that we are lucky enough to share this beautiful arsa with.

Thank you,
Brenda Carey



Froam: L0y

Tos ChildrenspoolifCoasa|
Subject: Please APPROVE Year "Round Protection Roge 2t Casa Beach
Date: Wednesday, May 06, 2015 £:51:50 PM

D=ar Coastal Commissioners:

It has been said that "Knowledge is Power.

But, in reality, mere Knowledge is only Possibility..

Action is Power

and its highest manifestation is when it is directed by Knowledge.

I urge all Commissioners to take action to approve a year round protective rope barrier
between the seals and the public at Casa Beach in La Jolla, CA.

Video documentation and personal observation reports have repeatedly shown people and their pets
knowingly and unknowingly harassing

the seals at the beach at all imes of the day and night when no rope barrier and information signs are
in place.

The rope barrier and signs go hand-in-hand to ensure there are no illegal and potentially dangerous
confrontations between beach visitors and the seals.

There is no need to rehash all of the good reasons to maintain the rope as a year round barrier on a
tiny strip of sand at Casa Beach.

I'm certain the Commission has pages and pages of comments from this and past years discussing
myriad good reasons.

Mothing has really changed except the for the boldness, ignorance and disrespect that many people
exhibit when the rope is not in place.

Some people’s manners and rudeness have degenerated to new lows over the pat decade or so.

I respectfully urge you to exercise your leadership role to take acion and approve a Year "Round
Protection Rope at Casa Beach.

We appreciate your efforts to protect our precious coastal resources.
John J. & Gail E Dommers

8285 Avenida Mavidad 24
San Diego 92122



Froam: Imista et com

To: Childrenspooli Coestal

Subject: save the Swimmens!

Date: Tuesday, May 12, 2015 S:10:43 PM
Dear Commissioners,

Perhaps I am one of the few Sierra Club members (member for more than 30 years) who is vehementhy

OPPOSED to the desecration of the Children’s Pool by those seals.
Plzase do NOT allow the rope to be kept up all vear.

Ellen Scripps built the breakwater for the Children, not the seals.

Thank you for resisting the tide of radical Sierra Clubbers and others and restore the Children's Pool for

the Children.

Thank you for your kind attention.
Myma Wosk

2059 Caminito Circulo Sur

La Jolla, CA 92037

858-351-0768

EXHIBIT NO. 11

APPLICATION NO.
6-15-0223

Letters of Opposition

California Coastal Commission






